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CITY OF SAULT STE. MARIE, MI 
                                                                         B-04-24 

NOTICE TO BIDDERS

Sealed Bid Proposals marked “PULLAR KITCHEN EQUIPMENT REPLACEMENT B-04-24” will be accepted at the 
office of the Purchasing Agent, City Hall, 225 E. Portage Avenue, Sault Ste. Marie, Michigan, 49783 until 2:00 P.M. on 
March 13, 2024, at which time and place all Bid Proposals will be opened and publicly read.  The Bid Proposals will be for 
furnishing the following: 

The project consists of purchasing and installing (2) electric fryers and (1) electric griddle along with installing a new 200 
amp electrical feed to a new panel near the concessions. Miscellaneous mechanical work associated with the new 
equipment will be installed. 

A walk thru meeting is being held at the Pullar Stadium on February 28, 2024, at 11:00 a.m.  All interested contractors are 
encouraged to attend.  

Questions regarding this project should be directed to jgagnon@upea.com. 

Specifications, bid forms, and additional information may be obtained at the office of the Engineer, U.P. Engineers & 
Architects, Inc. 707 Ashmun Street, Sault Ste. Marie, MI 49783 for a non-refundable fee of $25.00 for a hard copy or 
$10.00 for a pdf.  All Bid Proposals shall be submitted in sealed envelopes marked as to the Bidder and the contents 
therein and submitted to the purchasing agent stated above. 

The CITY reserves the right to reject any or all Bid Proposals, waive irregularities in any Proposal and make the award in 
the best interest of the City. 

Robin R. Troyer, MMC 
Deputy City Manager 

NB-1 
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INFORMATION FOR BIDDERS 

1. PROPOSALS

Each Proposal shall be made on a form prepared therefore by the CITY and included as one of the 
Contract Documents, and shall be submitted, in a sealed envelope bound together with the other 
Contract Documents that are specified to be returned with the Bid Proposal, except the Plans, bearing 
the title of the Project and the name of the Bidder.  The Plans may be returned in a separate package 
but are not required to be returned. 

The Bid Proposal shall be legibly prepared in ink or typewritten.  All Unit Price or Lump Sum entries 
made on the Schedule of Items page in the Bid Proposal by the Bidder in the 'Unit Price" column and 
the "Bid Amount" column shall be handwritten in ink or typed in place.  

Where a LUMP SUM (LS) is called for, it shall be entered only in the "Bid Amount" column. 

The unit prices, as stated, will govern in determining the correct total of the Bid Proposal.  In case of a 
difference between the stipulated amounts in the Proposal written in words and the stipulated amount 
written in figures, the stipulated amounts in written words shall govern. 

If a unit price or a lump sum already entered by the Bidder on the Bid Proposal is to be altered, it shall 
be crossed out in ink. The new unit price or lump sum shall be entered above or below it and initialed in 
ink by the Bidder on the line of the change each time the unit price or lump sum is altered.  

The Bid Proposal shall be legally signed, and the complete address of the Bidder given where 
requested. 

Proposals shall be delivered by the time and to the place stipulated in the Advertisement.  It is the sole 
responsibility of any Bidder to see that his Proposal is received in proper time.  Any Proposal received 
after the scheduled time for opening of Proposals shall be returned to the Bidder unopened. 

Proposals will be opened and publicly read aloud at the time and place set forth in the Advertisement. 

Any Bidder may withdraw his Proposal, either personally or by telegraphic or written request, at any 
time prior to the scheduled time for opening of Proposals. 

Proposals shall not contain any recapitulations of the work to be done.  Alternate proposals will not be 
considered unless expressly requested.  Oral proposals or modifications will not be considered. 

Any financial or propriety information submitted in response to this Bid Proposal will become a public 
record subject to disclosure under the Freedom of Information Act.  THE INFORMATION WILL NOT 
BE TREATED AS CONFIDENTIAL. 
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2. EXAMINATION OF DOCUMENTS AND VISIT TO SITE 

Before submitting a Proposal, Bidders shall carefully examine the Plans, read the elements of the 
Contract Documents, shall visit the site of the work, and shall fully inform themselves as to all existing 
conditions to be encountered, the nature of the ground, the difficulties and limitations involved in 
completing the Project and all other factors affecting the work proposed on this Project. 

It is the intent of the Contract Documents to provide that the Project to be constructed under this 
Proposal shall be complete and ready for use, in every respect.  Any minor items not specifically called 
for in the Plans or Specifications, but which are clearly necessary, are to be included, at no increase in 
the Contract Price. 

The Proposal shall include a sum to cover the cost of all items of work to be performed such that the 
Project to be constructed under this Proposal shall be complete and ready for use in every respect. 

The Bidder to whom this Project is awarded will not be entitled to any additional compensation or 
extension of time by reason of his failure to fully acquaint himself with the conditions at the site or by 
his failure to fully examine the Contract Documents. 

3. SUBCONTRACTS; MATERIAL AND EQUIPMENT QUOTATIONS

The Bidder to whom an award is made will not be entitled to additional compensation or extension of 
time by reason of his failure to fully understand all sub-proposals or quotations. 

The Bidder is responsible for all coordination between Subcontractors and suppliers during the bidding 
and construction so that a complete Project is furnished for the Contract Price and within the Contract 
Time.  The completed Project includes the furnishing of all equipment, accessories, and appurtenances 
necessary for the proper operation and maintenance of the Project. 

4. AWARD OR REJECTION

The Contract will be awarded to the lowest and/or best qualified and responsible Bidder complying with 
these instructions and with the Advertisement.  The CITY reserves the right to reject any or all 
Proposals or to waive any irregularities or technicality in any Proposal in the best interest of the CITY. 

5. INTERPRETATION OF DOCUMENTS

Interpretations of the meaning of the Plans, Specifications or other elements of the Contract 
Documents will not be valid if made orally to any Bidder.  Oral interpretations, if given, shall be at the 
Bidder's risk and responsibility. 

If any person contemplating submitting a Proposal is in doubt as to the true meaning of any part of the 
Contract Documents or finds discrepancies in or omissions from the Contract Documents, he shall 
request a written interpretation or corrections thereof, from the CITY. 
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Every request for such interpretation must be in writing, and to receive consideration, must be 
delivered to the CITY at least five (5) days prior to the date fixed for the opening of Proposals. 

Any and all such interpretations and any other supplemental instructions will be in the form of written 
addenda to the Contract Documents which, if issued, will be mailed by certified mail with return receipt 
requested to all prospective Bidders at the addresses furnished for such purpose, not later than three 
days prior to the date fixed for the opening of Proposals.  Failure of any Bidder to receive any such 
addendum or interpretation shall not relieve such Bidder from any obligations under his Proposal as 
submitted. 

The CITY will not be responsible for any other explanations or interpretations of the Contract 
Documents. 

Any addenda issued during the time of bidding or forming a part of the Contract Documents shall be 
included in the Proposal and shall be made a part of the Contract Documents.  Receipt of each 
Addendum shall be acknowledged in the Proposal. 

6. TIME

Time is of the essence in the performance of this Contract.  The work to be done shall be started upon 
receipt of the Notice to Proceed and shall be prosecuted expeditiously for completion at the earliest 
possible date prior to the completion date or dates so specified in the contract documents. 

7. PROPOSAL GUARANTY

Each Proposal shall be accompanied by a cashier's check, certified check, money order or a bid bond 
by a recognized surety company, in an amount of five percent (5%) of the total amount of the Proposal, 
payable to the CITY.  In the event a Bid Bond is used, it must be on the form prescribed by the City of 
Sault Ste. Marie. The prescribed "Bid or Proposal Bond" form may be obtained by calling (906) 
632-5730; it is also found within these bid documents.   The Proposal guaranty may be forfeited to the 
CITY in case of failure on the part of the successful Bidder to enter into the attached form of 
Agreement to do the work covered by the Proposal at the price and within the time stated therein. 

In the event a Certified or Cashier's Check is used for the Bid Bond amount and dated more than 10 
days prior to the Bid Opening (Letting) date, the Bid Proposal may be held unresponsive and result in 
rejection of the Bid Proposal.  

8. QUALIFICATIONS OF BIDDERS

It is the intention of the CITY to award this Contract to the Bidder most fully capable, both financially 
and as regards to experience, to perform and complete all work in a satisfactory manner.  Evidence of 
such competency must be furnished, if desired, including a listing of similar projects which the Bidder 
has satisfactorily undertaken and completed.   

9. REQUIREMENT FOR SIGNING PROPOSALS 
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Proposals which are not signed by the individual making them shall have attached thereto a power of 
attorney evidencing authority to sign the Proposal in the name of the person for whom it is signed. 

Proposals which are signed by a partnership shall be signed by all of the partners or by an attorney-in-
fact.  If signed by an attorney-in-fact, there shall be attached to the Proposal a power of attorney 
evidencing authority to sign the Proposal, executed by the partners. 

Proposals which are signed for a corporation shall have the correct corporate name thereof and the 
signatures of the president or other authorized officers of the corporation manually written below the 
corporate name following the word "By".  If such a Proposal is manually signed by an officer other than 
the president of the corporation, a certified copy of a resolution of the Board of Directors evidencing the 
authority of such an official to sign the Proposal shall be attached to it.  Such a Proposal shall also bear 
the attested signature of the secretary of the corporation and the impression of the corporate seal. 

All Bidders shall complete the enclosed form entitled "Legal Status of Bidder".  (See P-2) 

10. EXECUTION OF AGREEMENT

The Bidder to whom an award is made will be required to enter into a written Agreement in the form 
hereto annexed, within twenty (20) days, Sundays and legal holidays excepted, after being notified of 
the acceptance of his Proposal and receipt by him of copies of the Contract Documents to be 
executed. 

In case of failure to comply with this requirement, he shall be considered to have abandoned all rights 
and interest in the award, his Proposal guaranty may be declared forfeited to the CITY and the 
Contract may be awarded to another. 

11. INSURANCE AND BONDS

The successful Bidder will be required to carry insurance in the amounts and kinds specified in Section 
I 1-2 of the Bid Documents.  Such insurance must be with companies and in a form satisfactory to the 
CITY and the MDOT, and certificates of such insurance must be attached to each copy of the executed 
Contract Documents.  The insurance certificates provided for this project shall include the City of Sault 
Ste. Marie and also the Michigan Department of Transportation as insured parties under this project. 

The successful Bidder will be required to furnish for each set of the executed Contract Documents and 
conformed copies thereof, an original conformed Performance Bond and Labor and Material (Payment) 
Bond on the form attached hereto with a surety acceptable to the CITY, as follows: 

a. Performance Bond, Labor and Material (Payment) Bond each in the amount of One 
Hundred percent (100%) of the Contract Price to insure the completion of the entire 
Project according to the Contract Documents and to secure Payment of all labor, 
materials and Subcontractors according to the statutes of the State at that time in 
effect. 
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12. PERMITS AND LOCAL CODES

The successful Bidder shall obtain, at his expense, all required local and state construction permits and 
shall comply with all local and state building, electrical and plumbing codes and inspection 
requirements as applicable to this project. 

13. NONDISCRIMINATION

Contracts for work under this Proposal will obligate the contractors and subcontractors not to 
discriminate in employment practices. 

Bidders must, if requested, submit a compliance report concerning their employment practices and 
policies in order to maintain their eligibility to receive the award of the contract. 

Successful Bidders must, if requested, submit a list of all subcontractors who will perform work on the 
project and written signed statements from authorized agents of the labor pools with which they will or 
may deal for employees on the work together with supporting information to the effect that said labor 
pools practices and policies are in conformity with Executive Order No. 11246, as amended, and that 
said labor pools will affirmatively cooperate in or offer no hindrance to the recruitment, employment, 
and equal treatment of employees seeking employment and performing work under the contract or, a 
certification as  to what efforts have been made to secure such statements when such agents or labor 
pools have failed or refused to furnish same prior to the award of the contract. 

14. HEALTH AND SAFETY

The successful Bidder shall comply with the Health and Safety Regulations, Chapter XVII of Title 29 
CFR, Part 1926, as promulgated by the Department of Labor, and/or applicable state and local Safety 
and Health Regulations.  All questions regarding compliance and enforcement, as well as requests for 
the Regulations should be directed to the Department of Labor and/or local agencies. 

15. EXISTING INFORMATION

Any notations shown on the plans are for general information purposes only and are not intended to 
relieve the Contractor of his responsibility of investigating all local conditions affecting the work.  Such 
locations of public utilities as are shown on the plans are taken from sources believed to be reliable.  
The CITY will not be responsible for any omissions of, or variations from, the indicated location of 
existing utilities which may be encountered in the work. 

No plea of ignorance of conditions which exist, or which may hereafter exist, or of any difficulties which 
may be encountered will be accepted as the basis for any failure or omission on the part of the 
Contractor to fulfill all of the requirements of this Contract, nor will such failure or omission be accepted 
as the basis for any claims of any nature for extra compensation or extension of time.  The submission 
of a bid shall be considered as prima facia evidence of compliance with this section. 

16. EMPLOYMENT OF LOCAL LABOR
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In accordance with the goal of the City to increase employment opportunities wherever possible within 
our community, Bidders should be aware that one factor in considering bid award shall be the amount 
of local (Chippewa County) labor to be hired by the contractor and subcontractor.  Each bidder is 
required to estimate the total man hours to be expended on the "on-site" construction of the project, 
and the percentage of those man hours which will involve local labor.  Penalties for non-compliance will 
be agreed to prior to bid award. 

The payrolls maintained by the CONTRACTOR shall include address, and shall be furnished to the 
City of Sault Ste. Marie upon request in order to assure compliance. 

Bidders estimate as to total man hours to be expended in "on-site"  
Construction. . . . . . . . . . . . . . . . . . . .               Man Hours 

Bidders estimate as to man hours which will involve local 
Labor . . . . . . . . . . . . . . . . . . . . . . .               % 

(INFBID-C 04/02/03) 
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STATEMENT OF CONTRACTOR’S QUALIFICATIONS 
FOR ALL CONTRACTS 

This form, completely filled in and with attachments, shall be submitted upon request to the City 
Engineering Department by 10 a.m. on the second business day following date of bid opening.  Failure 
to submit this form may be grounds for rejection of bid. 

1. Date of Organization/Incorporation:

2. Type of Organization (Corporation, 
Partnership, etc.):

3. Officers/Principals 

(Titles and Names): 

4. States in which Organization is legally 
qualified to do business: 

5. What is your current bonding capacity?

6. Name of proposed bonding company for 
this Project:

Address and telephone number of agent:

7. Attach Financial Statement, including latest Balance Sheet, Income Statement, and Retained 
Earnings. (To be furnished if requested by City prior to bid award.) 

8. List, on an attachment, three completed projects that best represent the building type, type of 
construction, and dollar amount similar to the project being contemplated.  Also provide dates, 
names, addresses and telephone numbers for references.

9. 
. 
List, on an attachment, all projects currently in progress, including type of work, contract amount, 
percentage of completion, name, and telephone number of the Owner(s) or their representatives, 
and Engineer/Architect.
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10. List, on an attachment, all projects completed within the last five years, including the type of work, 
contract amount, and percentage of contract performed by your own forces.

11. During the last five years, what was your 
largest and average size project amounts in 
dollars: 

$ (Largest)

$ (Average)

12. Has your organization ever failed to 
complete any projects?  If yes, list when, 
where and why on an attachment.

13. Has your organization or any predecessor 
or affiliate thereof been involved in 
bankruptcy, reorganization, insolvency, or 
receivership proceedings under federal or 
state law within the past ten years?  If yes, 
describe the date and nature of the 
proceedings and court involved on an 
attachment.

14. Has your organization been involved in any 
lawsuits with Owners, Engineers/Architects, 
or other Contractors involving any projects 
within the lat five years?  If yes, describe 
the date and nature of the proceedings and 
court involved on an attachment.

15. Are there any outstanding liens filed against 
your organization?  If yes, explain on an 
attachment.

16. List the type of work normally performed by 
your own forces.
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17. List the names of the project manager and 
project Superintendent proposed for this 
project.  Attach resumes.

I hereby certify the accuracy and completeness of all information on this form and attachments.  The 
discovery of deliberate misinformation given herein shall be considered as grounds for contract 
termination.

Organization:

Signature/Title:

Date:



CITY OF SAULT STE. MARIE 
PULLAR KITCHEN 

EQUIPMENT REPLACEMENT 
                                                     B-04-24 

Project Summary 

The project consists of purchasing and installing (2) electric fryers and (1) electric griddle along with installing a 
new 200 amp electrical feed to a new panel near the concessions. Miscellaneous mechanical work associated 
with the new equipment will be installed. 

PS-1
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Name of Bidder:

BID FORM 
FOR

Pullar Kitchen Equipment Replacement 
BID NUMBER B-04-24 

FOR 
CITY OF SAULT STE. MARIE, MICHIGAN 

To the City of Sault Ste. Marie (herein referred to as CITY): 

The undersigned as Bidder hereby declares that this Bid is made in good faith, without fraud or collusion with 
any person or persons bidding on the same Contract;  that he/she has read and examined the Advertisement, 
Information for Bidders,  Agreement, Forms for Bonds (where applicable), Specifications and plans, as 
prepared by the CITY, and understands all of the same;  that he/she or his/her representative has informed 
himself/herself fully with regard to the conditions to be met in the execution of the Contract, and the 
undersigned proposes to furnish all labor, materials, tools, power, transportation and construction equipment 
necessary for completing this project as herein specified for the CITY and perform related work in full 
accordance with aforesaid Contract Documents, including any and all Addenda officially issued;  the receipt of 
which is hereby acknowledged: 

Addendum No. Date Signature

Bid Price:  The Bidder agrees to complete the Work required for this construction project in accordance with the 
Contract Documents for the following unit prices and or lump sums as indicated starting on page BF-3. 
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NAME, ADDRESS, LEGAL STATUS, 
AND SIGNATURE OF BIDDER  

This Bid is submitted in the name of: 

(Print) 

The undersigned hereby designates below his/her business address to which all notices, directions or other 
communications may be served or mailed: 

Street 

City 

State  Zip Code

The undersigned hereby declares that he/she has the legal status checked below: 

[   ] INDIVIDUAL 

[   ] INDIVIDUAL DOING BUSINESS UNDER AN ASSUMED NAME 

[   ] CO-PARTNERSHIP 
The Assumed Name of the Co-Partnership is registered in 
The County of  , Michigan

[   ] CORPORATION INCORPORATED UNDER THE LAWS OF THE STATE OF
, The Corporation is,

[   ] LICENSED TO DO BUSINESS IN MICHIGAN 

[   ] NOT NOW LICENSED TO DO BUSINESS IN MICHIGAN 

The names, titles and home addresses of all persons who are officers or Partners in the organization are as 
follows: 

NAME AND TITLE HOME ADDRESS 

______________________________________  _______________________________________ 

______________________________________  _______________________________________ 

______________________________________  _______________________________________ 
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BID FORM 
CITY OF SAULT STE. MARIE, MICHIGAN 
B-04-24 
Project Title: Pullar Kitchen Equipment Replacement  
Location: Pullar Stadium 

Item 
No.

Item 
Code Item Description Quantity Unit Unit Price TOTAL ($)

1 
BASE 
BID 

Kitchen Equipment 1 LS  $   $  

2 
BASE 
BID 

Carpentry Work 1 LS  $   $  

3 
BASE 
BID 

Electrical Work 1 LS  $   $  

TOTAL $

DESCRIPTION OF WORK: 
The project consists of purchasing and installing (2) electric fryers and (1) electric griddle along with installing a new 200 
amp electrical feed to a new panel near the concessions. Miscellaneous mechanical work associated with the new 
equipment will be installed. 

The BIDDER agrees to complete all work as described herein and as shown on the plan sheets and 
specifications for the total sum of: 

Dollars ($ )

(Amounts shall be shown in both words and figures; in case of discrepancy, the amount shown in words shall 
govern.  Total will be checked using units & unit prices shown above.) 
GENERAL NOTES 

Measurement and payment shall be at the Contract Unit Price per pay item in the Proposal. 

The undersigned as BIDDER, hereby declares that this Proposal is made in good faith, without fraud or 
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collusion with any person bidding on the same contract. 
The undersigned CONTRACTOR and CITY acknowledge for certain public agency construction contracts 
Michigan Statutes (Act No. 524, Public Acts of 1980) require the payment of interest on retainage.  The parties 
hereto agree however, to waive the requirements of Act No. 524 (MCLA 125.1561) if a contract is entered into 
between them to perform the construction improvements.  In lieu of application of the Statute, the parties adopt 
the retainage terms and conditions contained in these contract General Conditions for their mutual 
convenience.  The CITY agrees to pay and the CONTRACTOR agrees to accept the applicable sum as 
indicated in the following table as a stipulated interest on the retained amounts under the terms and conditions 
of this contract pursuant to the applicable Statute mentioned above.  Such sums shall be paid at completion of 
the project and will be included in the last payment applicable to the project: 

ORIGINAL CONTRACT AMOUNT STIPULATED INTEREST ON RETAINAGE ($)
$0 TO 49,999 25
50,000 to 99,999 50
100,000 to 249,000 100
250,000 to 499,999 150
500,000 to 749,999 250
750,000 to 999,999 400
1,000,000 and Over Act No 524 will apply

The undersigned has examined the specifications and other contract documents, and the location of the work 
described herein and on the drawings and is fully informed as to the nature of the work and the conditions 
relating to its performance and understands that the quantities shown are approximate only and are subject to 
either increase or decrease. 

The undersigned hereby proposes to furnish all necessary equipment, perform all the work including traffic 
control, furnish all the materials and for the unit prices named in the Bid Form, to complete the work as herein 
described in accordance with the project plans, specifications (referenced or included), the contract Special 
Provisions and Supplemental Specifications.  All materials used will be in strict conformity with the requirements 
of the specifications and such other supplemental specifications and Special Provisions as may be a part of the 
Contract Documents. 

The undersigned agrees that if the foregoing BID shall be accepted by the CITY, he/she will within ten (10) 
days (Sundays and legal holidays excepted) after receiving Notice of Award, enter into a Contract Agreement 
and will complete the project ready for use, at the prices and within the time stated in this Bid Form, and that 
he/she will furnish the CITY with satisfactory certificates of insurance coverage, Payment Bond, and 
Performance Bond in amounts as herein specified. 
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The undersigned further agrees that should this Bid be accepted by the CITY, he/she may commence 
work May 13, 2024. The base bid work shall be complete by August 30, 2024. 

The “completed by” dates as specified have been set with the understanding that the Contract Award is 
approved through the city commission meeting to be held on    Monday, April 1, 2024.

The undersigned also agrees that for each and every calendar day that he/she may be in default of substantial 
completion of the work, within the time specified in this Proposal or within the time to which said time of 
completion may be extended for good cause shown, the CITY will suffer a damage of Two Hundred Fifty 
00/100 Dollars ($250.00) per day, and said CITY shall be compensated therefore at that rate as liquidated 
damages in accordance with the Agreement Form. 

In submitting this Bid, it is understood that the CITY reserves the right to accept or reject any or all Bids, waive 
irregularities in any Bid and make the award in any manner deemed for the best interest of the CITY. 

Dated and signed at   , this the   day of   , 2024. 

Bidders Name  Official Address 

By 

Signature 

Title  Telephone 
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, 
__________________________________as Principal, and _____________________________________as 
Surety, are hereby held and firmly bound unto THE CITY OF SAULT STE. MARIE, MICHIGAN as Owner in the 
penal sum of (5% of Proposal at a minimum) for the payment of which, well and truly to be made, we hereby 
jointly and severally bind ourselves, our heirs, executors, administrators, successors and assigns. 

Signed, this ____________________ day of ___________________________________, 20_________. 

The Condition of the above obligation is such that whereas the Principal has submitted to THE CITY OF SAULT 
STE. MARIE, MICHIGAN a certain Bid, attached hereto and hereby made a part hereof to enter into a contract 
in writing, for the:   

Pullar Kitchen Equipment Replacement (B-04-24). 

NOW THEREFORE, 

(a) If said Bid shall be rejected, or in the alternate, 

(b) If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form 
of Contract attached hereto (properly completed in accordance with said Bid) and shall furnish 
a bond for his faithful performance of said contract, and for the payment of all persons 
performing labor or furnishing materials in connection therewith, and shall in all other respects 
perform the agreement created by the acceptance of said Bid, 

then this obligation shall be void, otherwise the same shall remain in force and effect; it being expressly 
understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event, exceed 
the penal amount of this obligation as herein stated. 

The Surety, for value received, hereby stipulated and agrees that the obligations of said Surety and its bond 
shall be in no way impaired or affected by any extensions of the time within which the CITY OF SAULT STE. 
MARIE may accept such Bid; and said Surety does hereby waive notice of any such extension. 



B-2

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of 
them as are corporations have caused their corporate seals to be hereto affixed and these presents to be 
signed by their proper officers, the day and year first set forth above. 

_________________________________________________________(L.S.) 
Principal 

_________________________________________________________ 
Surety 

By: ______________________________________________________ 

IMPORTANT - Surety companies executing bonds must appear on the Treasury Department's most current list 
(Circular 570 as amended) and be authorized to transact business in the State of Michigan. 



Ver SJC 8-3-06 
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of Contractor)

(Address of Contractor)
a (Corporation, Partnership or Individual) hereinafter called Principal, and

(Name of Surety)

(Address of Surety )
hereinafter called Surety, are held and firmly bound unto:

THE CITY OF SAULT STE. MARIE, MICHIGAN 

225 E. Portage Avenue, Sault Ste. Marie, Michigan 49783 

hereinafter called OWNER, in the penal sum of: $   in lawful money of the United States, for the 
payment of which sum well and truly to be made, we the Principal and Surety, bind ourselves, our heirs, executors, 
administrators and successors, to be liable jointly and severally for the performance of the contract defined below in 
accordance with the plans, specifications, and terms thereof. The Surety is liable for the costs of correcting and 
completing the Principal’s work above the contract balance and shall be liable for liquidated or actual damages 
caused by the Principal’s default or non-performance. This bond is for the protection of the Owner. The balance due 
on the contract shall be paid to the Surety upon its undertaking of the work for the Principal. Upon demand of 
Owner, Surety shall undertake the work of the Principal and prosecute the work with diligence to completion. If 
Surety shall fail to do this within 15 days of Owner’s demand, Owner may proceed to enforce any remedy under the 
contract available to Owner.  

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a certain contract with 
the OWNER dated the    day of   , 20 , a copy of which is hereto attached and 
made a part hereof for the construction of:   

Pullar Kitchen Equipment Replacement (B-04-24). 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, 
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any extensions 
thereof which may be granted by the OWNER with or without notice to the Surety, and if the Principal shall satisfy 
all claims and demands incurred under such contract, and shall fully indemnify and save harmless the OWNER 
from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the 
OWNER all outlay and expense which the OWNER may incur in making good any default, then this obligation shall 
be void; otherwise Surety shall make such payments or perform such obligations and this obligation to remain in full 
force and effect. 
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PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the contract or to work to be performed thereunder or the 
specifications accompanying the same shall in any way affect its obligation on this bond, and it does hereby waive 
notice of any such change, extension of time, alteration or addition to the terms of the contract or to the work or to 
the specifications.  

IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts each one of which shall be deemed 
an original, this the   day of  , 20   . 

(Principal)

By:

Its:

(Surety)

By:

Its:

(Witness to Surety)

NOTE:  Date of Bond must not be prior to date of Contract.  If Contractor is a Partnership, all partners should 
execute the Bond. 

IMPORTANT:  Surety companies executing Bonds must appear on the Treasury Department's most current list as 
amended and be authorized to transact business in the State of Michigan.
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of Contractor)

(Address of Contractor)
a (Corporation, Partnership or Individual) hereinafter called Principal, and

(Name of Surety)

(Address of Surety )
hereinafter called Surety, are held and firmly bound unto:

THE CITY OF SAULT STE. MARIE, MICHIGAN 

225 E. Portage Avenue, Sault Ste. Marie, Michigan 49783 

hereinafter called OWNER, in the penal sum of: $                             in lawful money of the United States, for the payment of which sum 
well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these 
presents. 

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a certain contract with the OWNER dated the 
_____ day of                       , 20        , a copy of which is hereto attached and made a part hereof for the construction of: 

The project consists of installation of a new kitchen hood and associated electrical and carpentry work per drawings and documents 
contained in the project manual. B-04-24

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, subcontractors, and corporations furnishing 
materials for or performing labor in the prosecution of the work provided for in such contract, and any authorized extension or modifications 
thereof, including all amounts due for materials, lubricants, oil, gasoline, repairs on machinery, equipment and tools, consumed or used in 
connection with the construction of such work, and all insurance premiums on said work, and all labor, performed in such work whether by 
subcontractor or otherwise, then this obligation shall be void, otherwise Surety shall make such payments and this obligation to remain in 
full force and effect. 

PROVIDED, FURTHER, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, covenants, terms, conditions, 
and agreements of said contract during the original term thereof, and any extensions thereof which may be granted by the OWNER with or 
without notice to the Surety, and if the Principal shall satisfy all claims and demand incurred under such contract, and shall fully indemnify 
and save harmless the OWNER from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and 
repay the OWNER all outlay and expense which the OWNER may incur in making good any default, then this obligation shall be void; 
otherwise Surety shall make such payments and this obligation to remain in full force and effect. 

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the contract or to work to be performed thereunder or the specifications accompanying the same shall in any 
way affect its obligation on this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the 
terms of the contract or to the work or to the specifications. 
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PROVIDED, FURTHER, that no final settlement between the OWNER and the Contractor shall abridge the right of any beneficiary 
hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts each one of which shall be deemed an original, this the 
____________________ day of __________________, 20      . 

(Principal)

By:

Its:

(Surety)

By:

Its:

(Witness to Surety)

NOTE:  Date of Bond must not be prior to date of Contract.  If Contractor is a Partnership, all partners should execute the Bond. 

IMPORTANT:  Surety companies executing Bonds must appear on the Treasury Department's most current list as amended and be 
authorized to transact business in the State of Michigan.
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CITY OF SAULT STE. MARIE

AGREEMENT 

THIS AGREEMENT, made as of the          day of                        , 2024, by and between the CITY OF SAULT 
STE. MARIE, MICHIGAN, hereinafter called the OWNER OR CITY, and 
_____________________________________. hereinafter called the CONTRACTOR. 

 WITNESSETH, that whereas the CITY intends to contract for the Pullar Kitchen Equipment 
Replacement per drawings and documents contained in the project manual and presented at the walk 
through, within the City of Sault Ste. Marie.  The project title is “Pullar Kitchen Equipment Replacement 
(B-04-24).” 

 NOW, THEREFORE, THE CITY AND CONTRACTOR for the considerations hereinafter set forth, 
agree as follows: The project consists of installation of a new kitchen hood and associated electrical 
and carpentry work per drawings and documents contained in the project manual. 

I. THE CONTRACTOR AGREES to furnish all the necessary labor, materials, equipment, tools and services 
necessary to perform and complete, in a workmanlike manner, all work required for the complete 
construction the above described work, as specified in the Proposal and in strict compliance with applicable 
local, state and federal codes and the Contract Documents herein mentioned, which are hereby made a 
part of the Contract, including the following Addenda: 

ADDENDUM NO. DATED

A. Contract Time:  Work under this Agreement shall be commenced upon the CONTRACTOR’S receipt of 
the executed Agreement signed by the CITY or upon the date as specified in the written Notice to 
Proceed (if such date is different from the date of the executed Agreement) and the work shall be 
completed according to the following schedule: 

Final Completion:     August 30, 2024 

as specified in the Bid Form, a copy of which is attached. 
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a) If the CONTRACTOR refuses or fails to prosecute the work or any separate part thereof, with such 
diligence as will insure its completion, ready for use, within the number of consecutive calendar 
days specified herein, or any extension thereof, or fails to complete said work within such time, the 
CITY may, by written notice to the CONTRACTOR, terminate his/her right to proceed with the 
Project or such part of the Project as to which there has been delay.  In such event, the CITY may 
take over the Project and prosecute the same to completion, by contract or otherwise, and the 
CONTRACTOR shall be liable to the CITY for any excess cost occasioned the CITY thereby.  If 
the CONTRACTOR'S right to proceed is so terminated, the CITY may take possession of and 
utilize in completing the Project such materials, appliances, and plants as may be on the site of the 
Project and necessary therefore. 

B. Liquidated Damages: The CITY and CONTRACTOR recognize that time is of the essence in fulfilling 
the requirements of this Agreement and also recognize that the CITY will suffer financial loss if the 
work is not completed within the times specified in paragraph “A” above, plus any extensions thereof 
allowed in accordance with Section 23 of the General Conditions.  The CITY and CONTRACTOR also 
recognize the delays, expense and difficulties involved in proving the actual loss suffered by the CITY if 
the work is not completed on time.   

If the CONTRACTOR shall neglect, refuse or fail to complete the required work within the time 
specified in Paragraph I. A. for completion and readiness for final payment or any proper extension 
thereof granted by the CITY, the CONTRACTOR shall pay the CITY Two Hundred Fifty Dollars 
($250.00) for each calendar day that expires after the time specified in Paragraph “A” until such time as 
Final Completion is attained; ready for final payment. 

C. Sub-contractors:  The CONTRACTOR agrees to bind every sub-contractor by the terms of the Contract 
Documents.  The Contract Documents shall not be construed as creating any contractual relation 
between any Sub-contractor and the CITY. 

II. THE CITY AGREES to pay, and the CONTRACTOR agrees to accept, in full payment for the performance 
of this Contract an amount to be determined by the actual constructed quantities and the Unit Prices and 
Lump Sums set forth in the attached Bid Form. -  Base Bid. This amount is estimated to be                         
                                                                         Dollars ($            .00) 

A. Progress payments will be made in accordance with the General Conditions of the Contract. 

2. The CONTRACTOR and CITY acknowledge that for certain public agency construction contracts 
Michigan Statues (Act No. 524, Public Acts of 1980) require the payment of interest on retainage.  The 
parties hereto agree however, to waive the requirements of Act No. 524 (MCLA 125.1561) if a contract 
is entered into between them to perform the construction improvements.  In lieu of application of the 
Statute, the parties adopt the retainage terms and conditions contained in these contract General 
Conditions for their mutual convenience.  The CITY agrees to pay and the CONTRACTOR agrees to 
accept the applicable sum as indicated in the following table as a stipulated interest on the retained 
amounts under the terms and conditions of this contract pursuant to the applicable Statute mentioned 
above.  Such sums shall be paid at completion of the project and will be included in the last payment 
applicable to the project: 
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ORIGINAL CONTRACT AMOUNT STIPULATED INTEREST ON RETAINAGE ($)
$0 TO 49,999 25
50,000 to 99,999 50
100,000 to 249,000 100
250,000 to 499,999 150
500,000 to 749,999 250
750,000 to 999,999 400
1,000,000 and Over Act No 524 will apply

III. CONTRACT DOCUMENTS:  The Contract comprises the Contract Documents listed in the General 
Conditions of the Contract.  In the event that any provision of one Contract Document conflicts with the 
provision of another Contract Document, the provision in the contract Document first listed below shall 
govern, except as otherwise specifically stated. 

A. Agreement (this instrument) 
B. Addenda to Contract Documents 
C. Legal and Procedural Documents 

1. Bid Form 
2. Information for Bidders 
3. Advertisement 

D. Detailed Special Provisions and Supplemental Specifications 
E. General Conditions of the Contract 
F. Project Drawings 
G. Bonds 

1. Bid Bond 
2. Payment Bond 
3. Performance Bond 

IV. AUTHORITY AND RESPONSIBILITY OF THE CITY:  The CITY shall decide all questions which may arise 
relating to the quality and acceptability of materials furnished and work performed, the manner of 
performance and the rate of progress of the work, all questions which may arise as to the interpretations of 
the Plans and Specifications; and all questions as to the acceptable fulfillment of the terms of the Contract. 
 The CITY shall decide all questions as to the rights of different Contractors on the Project. 

V. SUCCESSORS AND ASSIGNS:  This Agreement and all of the covenants hereof shall inure to the benefit 
of and be binding upon the CITY and the CONTRACTOR respectively and his/her partners, successors, 
assigns and legal representatives.  Neither the CITY nor the CONTRACTOR shall have the right to assign, 
transfer or sublet his/her interests or obligations hereunder without written consent of the other party. 

VI. SPECIAL PROVISIONS:  The CITY and the CONTRACTOR mutually agree that this Agreement shall be 
subject to the included Special Provisions, if any, which shall supersede other conflicting provisions of this 
Agreement. 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement, the day and year first above 
written. 

BY:    _________________________________  BY:_________________________________
    (SIGNATURE)      (SIGNATURE) 

                                                                                 _________________________________
      (PRINT)                                                         (PRINT)

TITLE:                                                              TITLE:_________________________________
     (PRINT)                                                          (PRINT) 

CITY OF SAULT STE. MARIE, MICHIGAN 

_____________________________________________ 
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CITY OF SAULT STE. MARIE 

CONTRACTOR INSURANCE REQUIREMENTS 

The Contractor shall not commence work under this contract until he/she has obtained the insurance 
required as outlined following this paragraph.  All coverage shall be with insurance companies licensed and 
admitted to do business in the State of Michigan.  All coverage shall be with insurance carriers acceptable 
to the City of Sault Ste. Marie, Michigan. 

1. Workers' Compensation Insurance:  The Contractor shall procure and maintain during the life of 
this contract, Workers' Compensation and Employers Liability Coverage, in accordance with all 
applicable Statutes of the State of Michigan. Limits of liability for Employers Liability shall be:  

$500,000 Bodily Injury each accident 
$500,000 Disease policy limit and  
$500,000 Disease each employee.   

2. Commercial General Liability and Umbrella Liability Insurance:  The Contractor shall procure and 
maintain during the life of this contract, Commercial General Liability Insurance on an "Occurrence 
Basis" with the following limits: 

General Aggregate (other than Products/Completed Operations) $3,000,000 
Products/Completed Operations Aggregate $3,000,000 
Personal and Advertising Injury Limit  $1,000,000 
Each Occurrence $1,000,000 
Fire Damage Limit                 $500,000 
Medical Expense        $5,000 

 Coverage shall include the following:   

(A) Contractual Liability;  
(B) Products and Completed Operations;  
(C) Independent Contractors Coverage;  
(D) Broad Form General Liability Extensions or equivalent;  
(E) Explosion, Collapse and Underground (XCU) shall not be excluded.   
(F) Coverage shall be Primary and Noncontributory. 

3. Business Auto and Umbrella Liability Insurance:  The Contractor shall procure and maintain during 
the life of this contract Business Auto Liability Insurance, including Michigan No-Fault Coverage, 
and if necessary, umbrella liability, with limits of liability of not less than $1,000,000.00 per 
occurrence combined single limit Bodily Injury and Property Damage.  Coverage shall include all 
owned vehicles, all non-owned vehicles and all hired vehicles (Symbol 1). 

4. Additional Insured:  Commercial General Liability Insurance, as described above, shall include an 
endorsement stating the following shall be "Additional Insureds":  the City of Sault Ste. Marie, all 
elected and appointed officials, all employees and volunteers, all boards, commissions and/or 
authorities and board members, including employees and volunteers thereof. (CG 20 10 04 13 and 
CG 20 01 04 13 or equivalent) 
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5. Cancellation Notice:  Workers' Compensation Insurance, Commercial General Liability Insurance 
and Business Auto Liability Insurance and Umbrella Liability Insurance, as described above, shall 
include an endorsement stating the following:  "It is understood and agreed that Thirty (30), Twenty 
One for Workers Compensation, days Advance Written Notice of Cancellation, Non-Renewal, 
Reduction and/or Material Change shall be sent to: 

City Clerk 
City of Sault Ste. Marie 
225 E. Portage Avenue 
Sault Ste. Marie, Michigan 49783 

6. Owners' & Contractors' Protective Liability:  The Contractor shall procure and maintain 
during the life of this contract, Owners' & Contractors' Protective Liability with limits of 
liability not less than $ 1,000,000.00  per occurrence and/or aggregate, combined single 
limit, Personal Injury, Bodily Injury and Property Damage.  The City of Sault Ste. Marie 
shall be "Named Insured" on said coverage.  Thirty (30) days Notice of Cancellation shall 
apply to this policy. 

7. Proof of Insurance Coverage:  The Contractor shall provide the City of Sault Ste. Marie at the 
time the contracts are returned by him/her for execution, certificates and policies as listed 
below: 

a. Two (2) copies of Certificate of Liability Insurance (ACORD 25) for Workers' 
Compensation Insurance, Commercial General Liability Insurance, Business Auto 
Liability Insurance and Umbrella Liability Insurance.  This Certificate shall cite the 
specific endorsement(s) relative to the “Additional Insured” and “Cancellation 
Notice” as required above. 

b. Original Policy, or original Binder pending issuance of policy, for Owners' 
& Contractors' Protective Liability Insurance; 

c. If so requested, Certified Copies of all policies mentioned above will be furnished. 

If any of the above coverages expire during the term of this contract, the Contractor shall deliver renewal 
certificates and/or policies to the City of Sault Ste. Marie at least ten (10) days prior to the expiration date. 

The Contractor shall not cancel or reduce the coverage of any insurance without providing prior written 
notice to the City.  The Contractor shall cease operations immediately on the occurrence of any such 
reduction or cancellation, and shall not resume operations until new insurance, approved by the City, is in 
force. 

Contractors on City projects shall furnish certificates of insurance before work is begun.         

(Spec-ins. 01/2014)
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CITY OF SAULT STE. MARIE 

GENERAL CONDITIONS INDEX

SECTION DESCRIPTION 

1. Definitions 
2. Award, Execution of Documents, Delivery of Bonds, Etc. 
3. Progress & Submission Schedules, Preconstruction Conference, Time of Starting the Work 
4. Correlation, Interpretation and Intent of Contract Documents 
5. Ownership & Copies of Documents, Record Documents 
6. Work by Others 
7. Subcontracts 
8. Materials, Equipment & Labor; Substitute Material or Equipment 
9. Patent Fees & Royalties 
10. Permits, Laws, Taxes & Regulations 
11. Availability of Lands; Physical & Subsurface Conditions; Reference Points 
12. Use of Premises 
13. City's Status During Construction 
14. City's Interpretations & Decisions 
15. Shop Drawings & Samples 
16. Tests & Inspections 
17. Contractor's Supervision and Superintendence 
18. Safety & Protection; Emergencies 
19. Access to the Work; Uncovering Finished Work 
20. Changes in the Work 
21. Disputed Claims for Extra Compensation 
22. Change of Contract Price 
23. Cash Allowances 
24. Change of the Contract Time 
25. Neglected Work 
26. Warranty and Guarantee; Correction, Removal or Acceptance of Defective Work 
27. Applications for Progress Payments 
28. Recommendation of Payments 
29. Substantial Completion 
30. Partial Utilization 
31. Final Payment 
32. Waivers of Claims and Continuing Obligations 
33. Indemnification 
34. Contract Bonds 
35. Contractor's Liability Insurance 
36. City's Liability Coverage 
37. Property Insurance 
38. Cleaning Up 
39. City's Right to Stop or Suspend Work 
40. City's Right to Terminate 
41. Contractor's Right to Stop Work or Terminate 
42. Office Space 
43. Arbitration 
44. Miscellaneous 
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GENERAL CONDITIONS

SECTION 1 - DEFINITIONS 
Wherever used in these General Conditions or in the other Contract Documents, the following terms shall have the 
meanings indicated which shall be applicable to both the singular and plural thereof: 

AGREEMENT - The written agreement between the CITY and the CONTRACTOR covering the Work to be 
performed, including the CONTRACTOR'S Bid and the Bonds. 

APPLICATION FOR PAYMENT - The form furnished by the CITY which is to be used by the CONTRACTOR in 
requesting progress payments and which is to include the schedule of values required by Section 26 and an 
affidavit of the CONTRACTOR that progress payments theretofore received from the CITY on account of the 
Work have been applied by the CONTRACTOR to discharge in full all of the CONTRACTOR'S obligations 
incurred in connection with the Work covered by all prior Applications for Payment. 

BID - The offer or proposal of the Bidder submitted on the prescribed form setting forth the prices for the Work to 
be performed. 

BIDDER - Any person, firm or corporation submitting a Bid for the Work to the CITY. 

BONDS - Bid, performance and payment bonds and other instruments of security, furnished by the CONTRACTOR 
and his surety in accordance with the Contract Documents. 

CHANGE ORDERS - A written order to the CONTRACTOR signed by the CITY authorizing an addition, deletion or 
revision in the Work, or an adjustment in the Contract Price or the Contract Time issued after execution of 
the Agreement. 

CONTRACT DOCUMENTS - The complete bound book describing the Work to be done by the CONTRACTOR, 
including the Agreement, Specifications, Plans, Addends (whether issued prior to opening of bids or 
execution of the Agreement) and Modifications. 

CONTRACT PRICE - The total moneys payable to the CONTRACTOR under the Contract Documents. 

CONTRACT TIME - The number of calendar days stated in the Agreement for the completion of the Work. 

CONTRACTOR - The person, firm, or corporation with whom the CITY has executed the Agreement. 

FIELD ORDER - A written order issued by the CITY which clarifies or interprets the Contract Documents in 
accordance with Section 14 or orders minor changes in the Work in accordance with Section 20. 

MODIFICATION - (a) a written amendment of the Contract Documents signed by the CITY and the 
CONTRACTOR, (b) a Change Order, (c) a written clarification or interpretation issued by the CITY in 
accordance with Section 14 or (d) a written order for a minor change or alteration in the work issued by the 
CITY pursuant to Section 20.  A modification may only be issued after execution of the Agreement. 

CITY - The Municipality of Sault Ste. Marie, Michigan. 



GC-3 

PLANS - The drawings and plans which show the character and scope of the Work to be performed and which 
have been prepared or approved by the CITY and are referred to in the Contract Documents. 

PROJECT - The entire construction to be performed as provided in the Contract Documents. 

PROJECT REPRESENTATIVE - The authorized representative of the CITY who is assigned to the Project or any 
part thereof. 

SHOP DRAWINGS - All plans, drawings, diagrams, illustrations, brochures, schedules and other data which are 
prepared by the CONTRACTOR, a Subcontractor, manufacturer, supplier or distributor and which illustrate 
the equipment, material or some portion of the Work. 

SPECIFICATIONS - The Information for Bidders, these General Conditions, Detailed Specifications, Special 
Conditions and Technical Provisions. 

SUBCONTRACTOR - An individual, firm or corporation having a direct contract with the CONTRACTOR or with any 
other Subcontractor for the performance of a part of the Work at the site. 

SUBSTANTIAL COMPLETION - The date, as certified by the CITY, when the construction of the Project or a 
specified part thereof is sufficiently completed in accordance with the Contract Documents, so that the 
Project or specified part can be utilized for the purposes for which it was intended; or if there is on such 
certification, the date when final payment is due in accordance with Section 30. 

WORK - Any and all obligations, duties, and responsibilities necessary to the successful completion of the Project 
assigned to or undertaken by the CONTRACTOR under the Contract Documents, including the furnishing 
of all labor, materials, tools, equipment and other incidentals. 

SECTION 2 - AWARD, EXECUTION OF DOCUMENTS, DELIVERY OF BONDS, ETC. 
2.1 The award of the contract, if it is awarded, will be to the lowest responsible Bidder whose qualifications 

indicate the award will be in the best interest of the CITY and whose proposal complies with all the 
prescribed requirements.  No award will be made until the CITY has concluded such investigations as it 
deems necessary to establish the responsibility, qualifications and financial ability of the Bidders to do the 
Work in accordance with the Contract Documents to the satisfaction of the CITY within the time prescribed. 
 The CITY reserves the right to reject the Bid of any Bidder who does not pass the investigation to the 
CITY'S satisfaction.  In analyzing Bids, the CITY may take into consideration alternates and unit prices if 
requested by the Bid forms.  If the contract is awarded, the CITY will give the successful Bidder written 
notice of the award within the time set forth in the Advertisement.  The notification of award will be in the 
form of Two (2) counterparts of the Notice of Award document that will be signed by the CITY and the 
CONTRACTOR.  

2.2 At least Three (3) counterparts of the Agreement and such other Contract Documents as practicable will be 
signed by the CITY and the CONTRACTOR.  The unsigned Agreement forms will be provided to the 
CONTRACTOR when the Notice of Award is issued.  The CITY will identify those portions of the Contract 
Documents not so signed and such identification will be binding on all parties.  The CONTRACTOR and the 
CITY will each receive an executed counterpart of the Contract Documents. 

2.3 Simultaneously with the CONTRACTOR=S execution and delivery of the Agreement to the CITY, the 
CONTRACTOR will deliver to the CITY the required Bonds and Insurance.  Within ten (10) days thereafter, 
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the CITY shall deliver one fully singed counterpart of the Agreement to the CONTRACTOR 

2.4 Failure of the successful Bidder to execute the Agreement and deliver the required Bonds and Insurance 
within ten (10) days of the issuance of the Notice of Award shall be just cause for the CITY to annul the 
award and declare the Bid and any guarantee thereof forfeited. 

SECTION 3 - PROGRESS AND SUBMISSION SCHEDULES:  PRECONSTRUCTION CONFERENCE:  TIME OF 
STARTING THE WORK
3.1 Within ten (10) days after the execution of the Agreement, the CONTRACTOR will submit to the CITY for 

approval, an estimated progress schedule indicating the starting and completion dates of the various 
stages of the Work, and a schedule of Shop Drawings submissions.  At least ten (10) days prior to 
submitting the first Application for Payment he shall also submit a schedule of values as required by 
Section 26. 

3.2 Before starting the Work, a Pre-construction conference will be held to review the above schedules, to 
establish procedures for handling shop drawings and other submittals, for processing Applications for 
Payment, to establish a working understanding between the parties, and to discuss the construction safety 
requirements of the project.  Present at the conference will be delegated representatives of the 
CONTRACTOR, the CITY, and, when possible, other interested parties.  The Preconstruction conference 
will be scheduled by the CITY as soon as possible after the issuance of the Notice of Award to the 
CONTRACTOR. 

3.3 Prior to starting the Work the CONTRACTOR will furnish the CITY certificates of insurance as required by 
Section 34. 

3.4 The CONTRACTOR will start the Work on the date on which the Agreement is executed by the CITY and 
delivered, or on such other date, if any, as may be specified in the Agreement.  However at the time of the 
execution and delivery of the Agreement the CITY may give the CONTRACTOR a written notice to 
proceed, stating the different date on which it is expected that the CONTRACTOR will start the Work, but 
such date shall not be more than thirty (30) days after the date of execution and delivery of the Agreement. 
 No work shall be done prior to the date on which the work is to start. 

3.5 The Contract Time shall commence to run on the date when the Work is to start as provided in Section 3. 

SECTION 4 - CORRELATION, INTERPRETATION AND INTENT OF CONTRACT DOCUMENTS 
4.1 It is the intent of the Specifications and Plans to describe a complete Project to be constructed in 

accordance with the Contract Documents. 

4.2 The Contract Documents comprise the entire Agreement between the CITY and the CONTRACTOR.  They 
may be altered only by a Modification. 

4.3 The Contract Documents are complementary; what is called for by one is as binding as if called for by all.  
If the CONTRACTOR finds a conflict, error or discrepancy in the Contract Documents, he will call it to the 
CITY'S attention in writing before proceeding with the work affected thereby except at his 
(CONTRACTOR'S) own risk and expense.  In resolving such conflicts, errors, and discrepancies, the 
documents shall be given precedence in the following order:  Agreement, Specifications, Plans.  Within the 
Specifications the order of precedence shall be as follows:  Special Conditions, Information for Bidders, 
General Conditions, Detailed Specifications, Technical Provisions.  Figure dimensions on Plans shall 
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govern over scale dimensions, and detailed Plans shall govern over general Plans.  Any work that may 
reasonably be inferred from the Specifications or Plans as being required to produce the intended result 
shall be supplied whether or not it is specifically called for.  Work, materials or equipment described in 
words which so applied have a well-known technical or trade meaning shall be deemed to refer to such 
recognized standards.  The CONTRACTOR assumes full responsibility for having familiarized himself with 
the nature and extent of the Contract Documents, Work, locality, and local conditions that may in any 
manner affect the Work to be done. 

SECTION 5 - OWNERSHIP AND COPIES OF DOCUMENTS:  RECORD DOCUMENTS 
5.1 All Specifications, Plans and copies thereof furnished by the CITY shall remain its property.  They shall not 

be used on another Project, and, with the exception of those sets which have been signed in connection 
with the execution of the Agreement, shall be returned to them on request upon completion of the Project. 

5.2 The CITY will furnish to the CONTRACTOR up to five (5) copies of the Specifications and Plans as are 
reasonably necessary for the execution of the Work.  Additional copies will be furnished, upon request, at 
the cost of reproduction. 

5.3 The CONTRACTOR will keep one record copy of all Specifications, Plans, Addenda, Modifications, and 
Shop Drawings at the site in good order and annotated to show all changes made during the construction 
process.  These shall be available to the CITY and shall be delivered to the same upon completion of the 
Project. 

SECTION 6 - WORK BY OTHERS 
6.1 The CITY may perform additional work related to the Project by itself or it may let other direct contacts 

therefore which shall contain General Conditions similar to these.  The CONTRACTOR will afford the other 
contractors who are parties to such direct contracts (or the CITY, if it is performing the additional work 
himself), reasonable opportunity for the introduction and storage of materials and equipment and the 
execution of work, and shall properly connect and coordinate his Work with theirs. 

6.2 If any part of the CONTRACTOR'S Work depends for proper execution or results upon the work of any 
such other contractor (or the CITY), the CONTRACTOR will inspect and promptly report to the CITY in 
writing any defects or deficiencies in such work that render it unsuitable for such proper execution and 
results.  His failure so to report shall constitute an acceptance of the other work as fit and proper for the 
relationship of his Work except as to defects and deficiencies which may appear in the other work after the 
execution of his Work. 

6.3 The CONTRACTOR will do all cutting, fitting and patching of his Work that may be required to make its 
several parts come together properly and fit it to receive or be received by such other work.  The 
CONTRACTOR will not endanger any work of others by cutting, excavating or otherwise altering their work 
and will only cut or alter their work with written consent of the CITY. 

6.4 If the performance of additional work by other contractors or the CITY is not noted in the Contract 
Documents prior to the award of the contract, written notice thereof shall be given to the CONTRACTOR 
prior to starting any such additional work.  If the CONTRACTOR believes that the performance of such 
additional work by the CITY or others involves him in additional expense or entitles him to an extension of 
the Contract Time, he may make a claim therefore as provided in Sections 21 and 23. 

SECTION 7 – SUBCONTRACTS 
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7.1 Prior to the execution and delivery of the Agreement, the successful Bidder will submit to the CITY for 
acceptance a list of the names of Subcontractors and such other persons and organizations (including 
those who are to furnish materials or equipment fabricated to a special design) proposed for those portions 
of the Work as to which the identity of the Subcontractors and other persons and organizations must be 
submitted as specified in the Contract Documents.  Prior to the execution and delivery of the Agreement, 
the CITY will notify the successful Bidder in writing if the CITY, after due investigation, has reasonable 
objection to any Subcontractor, person or organization on such list.  The failure of the CITY to make 
objection to any Subcontractor, person or organization on the list prior to the execution and delivery of the 
Agreement shall constitute an acceptance of such Subcontractor, person or organization.  Acceptance of 
any such Subcontractor, person or organization shall not constitute a waiver of any right of the CITY to 
reject defective Work, material or equipment, or Work, material or equipment not in conformance with the 
requirements of the Contract Documents. 

7.2 If, prior to the execution and delivery of the Agreement, the CITY has reasonable objection to and refuses 
to accept any Subcontractor, person, or organization on such list, the successful Bidder shall prior to such 
execution and delivery, submit an acceptable substitute without an increase in his Bid Price.  If, after the 
execution and delivery of the Agreement, the CITY refuses to accept any Subcontractor, person or 
organization on such list, the CONTRACTOR will submit an acceptable substitute and the Contract Price 
shall be increased or decreased by the difference in cost occasioned by such substitution and an 
appropriate  

Change Order shall be issued; however, no such increase in the Contract Price shall be allowed in respect 
of any substitution unless the CONTRACTOR has acted promptly and reasonably in submitting a name of 
the Subcontractor prior to the execution and delivery of the Agreement. 

7.3 The CONTRACTOR will not employ any Subcontractor (whether initially or as a substitute) against whom 
the CITY may have reasonable objection, nor will the CONTRACTOR be required to employ any 
Subcontractor against whom he has reasonable objection.  The CONTRACTOR will not make any 
substitution for any Subcontractor who has been accepted by the CITY unless the CITY determines that 
there is good cause for doing so. 

7.4 The CONTRACTOR will be fully responsible for all acts and omissions of his Subcontractors and of 
persons directly or indirectly employed by them and of persons for whose acts any of them may be liable to 
the same extent that he is responsible for the acts and omissions of persons directly employed by him.  
Nothing in the Contract Documents shall create any contractual relationship between any Subcontractor 
and the CITY or any obligation on the part of the CITY to pay or to see to the payment of any moneys due 
any Subcontractor, except as may otherwise be required by law.  The CITY may furnish to any 
Subcontractor, to the extent practicable, evidence of amounts paid to the CONTRACTOR on account of 
specific work done in accordance with the schedule of values. 

7.5 The divisions and sections of the Specifications and the identifications of any Plans shall not control the 
CONTRACTOR in dividing the Work among Subcontractors or delineating the Work to be performed by 
any trade. 

7.6 The CONTRACTOR agrees to specifically bind every Subcontractor to all of the applicable terms and 
conditions of the Contract Documents.  Every Subcontractor, by undertaking to perform any of the Work, 
will thereby automatically be deemed to be bound by such terms and conditions. 
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7.7 All work performed for the CONTRACTOR by a subcontractor shall be pursuant to an appropriate 
agreement between the CONTRACTOR and the Subcontractor which shall contain provisions that waive all 
rights the contracting parties may have against one another for damages caused by fire or other perils 
covered by insurance provided in accordance with Section 36, except such rights as they may have to the 
proceeds of such insurance held by the CITY as trustee under Section 36.  The CONTRACTOR will pay 
each Subcontractor a just share of any insurance moneys received by the CONTRACTOR under Section 
36. 

SECTION 8 - MATERIALS, EQUIPMENT AND LABOR:  SUBSTITUTE MATERIAL OR EQUIPMENT 
8.1 The CONTRACTOR will provide and pay for all materials, equipment, labor, transportation, construction 

equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water and sanitary facilities 
and all other facilities and incidentals necessary for the execution, testing, initial operation and completion 
of the Work. 

8.2 All materials and equipment shall be new.  If required by the CITY, the CONTRACTOR will furnish 
satisfactory evidence as to the kind and quality of materials and equipment. 

8.3 If it is indicated in the Specifications that the CONTRACTOR may furnish or use a substitute that is equal to 
any material or equipment specified, and if the CONTRACTOR wishes to furnish or use a proposed 
substitute, he shall promptly after the award of the contract, make written application to the CITY for 
approval of such a substitute certifying in writing that the proposed substitute will perform adequately the 
duties imposed by the general design, be similar and of equal substance to that specified and be suited to 
the same use and capable of performing the same function as that specified.  No substitute shall be 
ordered or installed without the written approval of the CITY who shall be the judge of equality. 

8.4 All materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned 
in accordance with the instructions of the applicable manufacturer, fabricator or processors, except as 
otherwise specifically provided in the Contract Documents. 

SECTION 9 - PATENT FEES AND ROYALTIES 
9.1 The CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use of any 

invention, design, process or device which is the subject of patent rights or copyrights held by others.  He 
will indemnify and hold harmless the CITY and anyone directly or indirectly employed by either of them 
from and against all claims, damages, losses and expenses (including attorney's fees) arising out of any 
infringement of such rights during or after completion of the Work, and shall defend all such claims in 
connection with any alleged infringement of such rights. 

SECTION 10 - PERMITS, LAWS, TAXES AND REGULATIONS 

10.1 The CONTRACTOR will secure and pay for all construction permits and licenses and will pay all 
governmental and public utility charges and inspection fees necessary for the prosecution of the Work. 

10.2 The CONTRACTOR will give all notices and comply with all laws, ordinances, rules and regulations 
applicable to the Work.  If the CONTRACTOR observes that the Specifications or Plans are at variance 
therewith, he will give the CITY prompt written notice thereof, and any necessary changes shall be adjusted 
by an appropriate Modification.  If the CONTRACTOR performs any Work knowing it to be contrary to such 
laws, ordinances, rules and regulations, and without such notice to the CITY, he will bear all costs arising 
therefrom. 
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10.3 The CONTRACTOR will pay all State Sales, Use and other Taxes that are lawfully assessed against the 
CONTRACTOR on materials and equipment to be incorporated in the Work. 

10.4 In the event that the Work involved with this contract specifies that the CITY will furnish certain materials 
that are to be installed by the CONTRACTOR, the CONTRACTOR shall be responsible for payment of any 
State of Michigan User Tax for such materials.  The original cost of such materials shall be used as the 
basis for computing the User Tax based upon current State of Michigan rates.  The CITY will provide such 
cost information during the bidding phase of the project and will include an allowance in the bid Proposal 
for the full amount of User Tax for CITY furnished materials.  When the costs of any CITY furnished 
materials are not known during the bidding phase of the project, the CITY will issue a Change Order to the 
CONTRACTOR to include the amount of such specific User Tax as required based upon the costs of 
materials, when such costs are subsequently determined.  In any event, the CONTRACTOR will be 
responsible for the payment of the User Tax to the State of Michigan and documentation of the 
CONTRACTOR’S payment of the User Tax shall be furnished to the CITY.  

SECTION 11 - AVAILABILITY OF LANDS:  PHYSICAL AND SUBSURFACE CONDITIONS:  REFERENCE 
POINTS 

11.1 The CITY shall endeavor to provide as indicated in the Contract Documents, not later than the date when 
needed by the CONTRACTOR, the land upon which the Work is to be done, rights of way for access 
thereto, and such other lands which are designated for the use of the CONTRACTOR.  Easements for 
permanent structures or permanent changes in existing facilities will be secured and paid for by the CITY 
unless otherwise specified in the Contract Documents.  If the CONTRACTOR believes that any delay in the 
CITY'S furnishing these lands or providing such easements entitles him to an extension of the Contract 
Time, he may make a claim therefore as provided in Section 23.  The CONTRACTOR will provide all 
additional lands and access thereto that may be required for temporary construction facilities or storage of 
material and equipment.  The CONTRACTOR shall confine his operations, equipment and material to lands 
on which the CITY or the CONTRACTOR has secured the right to perform the Work.  Trespassing on 
private property shall be the sole responsibility of the CONTRACTOR. 

11.2 The CITY will, upon request, furnish to the CONTRACTOR copies of all available boundary surveys and 
subsurface tests. 

11.3 Any soil borings, if taken, are located as indicated on the plans and Test Boring Reports, for general 
informational purposes only are included under "Test Boring Reports".  These Test Boring Reports shall not 
relieve the CONTRACTOR of his responsibility in investigating all local conditions affecting the work.  The 
CONTRACTOR shall obtain such additional information as he deems necessary before bidding, as no 
claims for extra work or damage will be considered if it is found during construction that the actual soil or 
material conditions vary from those shown on the plans or in the Test Boring Reports. 

11.4 The CITY will establish such general reference points as in its judgment will enable the CONTRACTOR to 
proceed with the Work.  The CONTRACTOR will be responsible for the layout of the Work and will protect 
and preserve the established reference points and will make no changes or relocations without the prior 
written approval of the CITY.  He will report to the CITY whenever any reference point is lost or destroyed 
or requires relocations because of necessary changes in grades or locations.  The CONTRACTOR will 
replace and accurately relocate all reference points so lost, destroyed or moved. 
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11.5 All elevations shown on the Plans or referred to herein are in feet above mean sea level datum as 
established by the United States Geological Survey, unless otherwise noted.  The CONTRACTOR shall 
verify all the existing structure locations and elevations at points of connection or possible interference 
between his work and the existing structures and shall report at once to the CITY any interferences or 
discrepancies discovered. 

SECTION 12 - USE OF PREMISES 
12.1 The CONTRACTOR will confine his equipment, the storage of materials and equipment, and the operations 

of his workmen to areas permitted by law, ordinances, permits, or the requirements of the Contract 
Documents, and shall not unreasonably encumber the premises with materials or equipment. 

12.2 The CONTRACTOR will not load nor permit any part of the structure to be loaded with weights that will 
endanger the structure, nor will he subject any part of the Work to stresses or pressures that will endanger 
it. 

12.3 The CONTRACTOR shall use every reasonable precaution to prevent injury to the new structures being 
constructed hereunder.  He shall be responsible for the correction of all injury or damage resulting from his 
operations and/or occurring while the Project is under his supervisory control.  He shall furnish and install 
such guards, coverings and other protection as may be needed to insure that the structures remain 
undamaged prior to completion of the entire Project.  In the event damage does occur to the finished 
portions of the Project, or to the work in progress, the CONTRACTOR shall take such corrective action and 
measures as may be necessary to repair the damage to the satisfaction of the CITY. 

12.4 The CONTRACTOR shall be solely responsible for any damage to any existing underground services, 
utilities, or structures, or to structures, utilities and roadways above the ground caused by his operations or 
those of his Subcontractors and/or suppliers. 

SECTION 13 - CITY'S STATUS DURING CONSTRUCTION 
13.1 The CITY shall be the representative during the construction period.  All instructions of the CITY to the 

CONTRACTOR shall be issued through the CITY'S REPRESENTATIVE.  The duties and responsibilities 
and the limitations of authority of CITY during construction are set forth in Sections 1 through 42 of these 
General Conditions. 

13.2 The CITY'S REPRESENTATIVE will make periodic or infrequent visits to the site to observe the progress 
and quality of the executed Work and to determine, in general, if the Work is proceeding in accordance with 
the Contract Documents.  He will not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work nor will he be responsible for the construction means, methods, 
techniques, sequences or procedures, or the safety precautions incident thereto.  His efforts will be 
directed toward providing assurance for the CITY OF SAULT STE. MARIE that the completed Project will 
conform to the requirements of the Contract Documents, but he will not be responsible for the 
CONTRACTOR'S failure to perform the Work in accordance with the Contract Documents.  On the basis of 
his on-site observations as an experienced and qualified design professional, he will keep informed of the 
progress of the Work and will endeavor to guard against defects and deficiencies in the Work of 
contractors. 

13.3 The CITY'S REPRESENTATIVE will have authority to disapprove of or reject Work which is defective; i.e., 
it is unsatisfactory, faulty or defective, or does not conform to the requirements of the Contract Documents 
or does not meet the requirements of the Contract Documents or does not meet the requirements of any 



GC-10 

inspection, test or approval referred to in Section 16.  He will also have authority to require special 
inspection or testing of the Work as provided in Section 19, whether or not the Work is fabricated, installed 
or completed. 

13.4 The CITY'S REPRESENTATIVE shall have permissive authority over the work which is proposed to be 
done during the winter months.  The CONTRACTOR shall provide adequate weather protection, temporary 
heating and take any other measures which are necessary to insure that the work performed during the 
winter months is properly installed and protected against damage from freezing.  When and if temporary 
heating is used, the CONTRACTOR shall take every precaution to insure that the hazard of fire is reduced 
to a minimum, and the CONTRACTOR shall bear full responsibility for any damage which may result from 
the use of temporary heating devices. 

13.5 Neither the CITY REPRESENTATIVE'S authority to act under this Section 13 nor any decision made by 
him in good faith either to exercise or not exercise such authority shall give rise to any duty or responsibility 
of the CITY to the CONTRACTOR, any Subcontractor, any of their agents or employees or any other 
person performing any of the Work. 

SECTION 14 - CITY'S INTERPRETATIONS AND DECISIONS 
14.1 The CITY REPRESENTATIVE will issue with reasonable promptness such written clarifications or 

interpretations (in the form of plans or otherwise) as he may determine necessary for the proper execution 
of the Work, such clarifications and interpretations to be consistent with or reasonably inferable from the 
overall intent of the Contract Documents.  If the CONTRACTOR believes that a written clarification and 
interpretation entitles him to an increase in the Contract Price, he may make a claim therefore as provided 
in Section 21. 

14.2 The CITY REPRESENTATIVE will be the initial interpreter of the terms and conditions of the Contract 
Documents and the judge of the performance thereunder.  In his capacity as interpreter and judge he will 
exercise his best efforts to insure faithful performance by the CONTRACTOR.  He shall not be liable for the 
result of any interpretation or decision rendered in good faith.  Claims, disputes and other matters relating 
to the execution and progress of the Work or the interpretation of or performance under the Contract 
Documents shall be referred to the CITY'S REPRESENTATIVE for decision, which he shall render in 
writing within a reasonable time. 

14.3 Either the CITY or CONTRACTOR may demand arbitration with respect to any such claim, dispute or other 
matter that has been referred to the CITY, except any which may have been waived by the making or 
acceptance of final payment as provided in Section 31.  Such arbitration to be in accordance with Section 
42.  However, no request for arbitration of any such claim, dispute or other matter shall be made until either 
(a) the date on which the CITY has rendered its decision or (b) the 10th day after the parties have 
presented their evidence to the CITY if it has not rendered its written decision before that date, whichever 
should occur first.  No request for arbitration shall be made later than thirty (30) days after the date on 
which the CITY rendered its written decision in respect of the claim, dispute or other matter as to which 
arbitration is sought; and the failure to request arbitration within said thirty (30) days' period shall result in 
the CITY'S decision being final and binding upon the CITY and CONTRACTOR.  If the CITY renders a 
decision after arbitration proceedings have been initiated, such decision may be entered as evidence but 
shall not supersede the arbitration proceedings, except where the decision is acceptable to the parties 
concerned. 

SECTION 15 - SHOP DRAWINGS AND SAMPLES 
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15.1 The CONTRACTOR shall submit to the CITY for review, all required shop drawings with such promptness 
as to cause no delay in the Work under this contract.  After checking and verifying all field measurements, 
the CONTRACTOR will submit to the CITY for review, in accordance with the accepted schedule of Shop 
Drawing submissions, five (5) copies (or at the CITY'S option, one reproducible copy) of all Shop Drawings, 
which shall have been checked by and stamped with the approval of the CONTRACTOR and identified as 
the CITY may require.  The data shown on the Shop Drawings will be complete with respect to dimensions, 
design criteria, materials of construction, brochures, layout and installation drawings, manufacturer, 
pertinent catalog numbers and the use for which intended and the like to enable the CITY to review the 
information as required. 

15.2 The CONTRACTOR will also submit to the CITY for review, with such promptness as to cause no delay in 
Work, all samples required by the Contract Documents.  All samples will have been checked by and 
stamped with the approval of the CONTRACTOR, identified clearly as to material, manufacturer, and 
pertinent catalog numbers and the use for which intended. 

15.3 At the time of each submission, the CONTRACTOR will in writing call the CITY'S attention to any 
deviations that the Shop Drawings or sample may have from the requirements of the Contract Documents. 

15.4 The CITY will review with reasonable promptness Shop Drawings and samples, but its review shall be only 
for conformance with the design concept of the Project and for compliance with the information given in the 
Contract Documents.  The review of a separate item as such will not indicate approval of the assembly in 
which the item functions.  The CONTRACTOR will make any corrections required by the CITY and will 
return the required number of corrected copies of Shop Drawings and resubmit new samples.  The 
CONTRACTOR shall direct specific attention in writing or on resubmitted Shop Drawings to revisions other 
than the corrections called for by the CITY on previous submissions. 

15.5 No work requiring a Shop Drawing or sample submission shall be commenced until the submission has 
been reviewed by the CITY. 

15.6 The CITY'S review of Shop Drawings or samples shall not relieve the CONTRACTOR from his 
responsibility for any deviations from the requirements of the Contract Documents unless the 
CONTRACTOR has in writing called the CITY'S attention to such deviations at the time of submission and 
the CITY has given written approval to the specific deviations, nor shall any review by the CITY relieve the 
CONTRACTOR from responsibility for errors or omissions in the Shop Drawings. 

SECTION 16 - TESTS AND INSPECTIONS 
16.1 If the Contract Documents, laws, ordinances, rules, regulations or orders of any public authority having 

jurisdiction require any Work to specifically be inspected, tested, or approved by someone other than the 
CONTRACTOR, the CONTRACTOR will give the CITY timely notice of readiness therefore.  The 
CONTRACTOR will furnish the CITY the required certificates of inspection, testing or approval.  All such 
tests will be in accordance with the methods prescribed by the American Society for Testing and Materials 
or such other applicable organization as may be required by law or the Contract Documents.  If any such 
Work required so to be inspected, tested or approved is covered up without written approval or consent of 
the CITY, it must, if directed by the CITY, be uncovered for observation at the CONTRACTOR'S 
EXPENSE.  The cost of all such inspections, tests and approvals shall be borne by the CONTRACTOR 
unless otherwise provided. 

16.2 Any work which fails to meet the requirements of any such test, inspection or approval and any Work which 
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meets the requirements of any such test or approval but does not meet the requirements of the Contract 
Documents shall be considered defective.  Such defective Work may be rejected, corrected or accepted as 
provided for in Section 25. 

16.3 Neither observations by the CITY nor inspections, tests, or approvals by persons other than the 
CONTRACTOR shall relieve the CONTRACTOR from his obligations to perform the Work in accordance 
with the requirements of the Contract Documents. 

SECTION 17 - CONTRACTOR'S SUPERVISION AND SUPERINTENDENCE 
17.1 The CONTRACTOR shall supervise and direct the Work efficiently and with his best skill and attention.  He 

will be solely responsible for the means, methods, techniques, sequences and procedures of construction.  
Before undertaking the Work he will carefully study and compare the Contract Documents.  He will at once 
report in writing to the CITY any conflict, error or discrepancy which he may discover.  The CONTRACTOR 
will be responsible to see that the finished Work complies accurately with the Contract Documents. 

17.2 The CONTRACTOR will keep on the Work at all times during its progress a resident superintendent 
satisfactory to the CITY.  The superintendent shall not be replaced without the consent of the CITY except 
under extraordinary circumstances.  The superintendent will be the CONTRACTOR'S representative at the 
site and shall have authority to act on behalf of the CONTRACTOR.  All communications given to the 
superintendent shall be as binding as if given to the CONTRACTOR. 

17.3 The CONTRACTOR shall provide competent, suitably qualified personnel to survey and lay out the work 
and to perform construction as required by the Contract Documents.  He will, at all times, maintain 
discipline and order among his employees and workmanlike conditions at the site. 

17.4 The CITY will not be responsible for the acts or omissions of the CONTRACTOR, or any Subcontractors, or 
any of his or their agents or employees, or any other persons performing any of the Work. 

SECTION 18 - SAFETY AND PROTECTION:  EMERGENCIES 
18.1 The CONTRACTOR shall be responsible for initiating, maintaining, and supervising all safety precautions 

and programs in connection with the Work.  This is to include all signing, barricades and safety devices 
related to this Project at the CONTRACTOR'S expense.  He will take all necessary precautions for the 
safety of, and will provide the necessary protection to prevent damage, injury or loss to: 
a) All employees on the Work and other person(s) who may be affected thereby, 
b)   All the Work and all materials or equipment to be incorporated therein, whether in storage on or off 

the site, and 
c)   Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 

roadways, structures, and utilities not designated for removal, relocation or replacement in the 
course of construction. 

18.2 The CONTRACTOR shall comply with all applicable laws, ordinances, rules, regulations and orders of any 
public body having jurisdiction for the safety of persons or property or to protect them from damage, injury, 
or loss.  The CONTRACTOR will erect and maintain, at his own expense, as required by the conditions and 
progress of the Work, all necessary safeguards for safety and protection, including posting danger signs 
and other warnings against hazards and promulgating safety regulations.  He will notify owners of adjacent 
utilities when prosecution of the work may affect them.  When the use of storage of explosives or other 
hazardous materials is necessary for the prosecution of the Work, the CONTRACTOR will exercise the 
utmost care and will carry on such activities under the supervision of properly qualified personnel.  All 
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damage, injury or loss to any property referred to in Section 18 caused, directly or indirectly, in whole or in 
part, by the CONTRACTOR, any Subcontractor of anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, will be remedied by the CONTRACTOR. 

18.3 The CONTRACTOR will designate a responsible member of his organization at the site whose duty shall 
be the prevention of accidents.  This person shall be the CONTRACTOR'S superintendent unless 
otherwise designated in writing by the CONTRACTOR to the CITY. 

18.4 In emergencies affecting the safety of persons or the Work or property at the site or adjacent thereto, the 
CONTRACTOR, without special instruction or authorization from the CITY is obligated to act, at his 
discretion to prevent threatened damage, injury or loss.  If at any time, the CONTRACTOR or his 
authorized representative cannot be contacted to correct an emergency or deficiency affecting the safety of 
persons or the Work or property at the site or adjacent thereto, the CITY shall correct the emergency or 
deficiency and charge the costs incurred thereto against the CONTRACTOR. He will give the CITY prompt 
written notice of any significant changes in the Work or deviations from the Contract Documents caused 
thereby, and a Change Order shall thereupon be issued covering the changes and deviations involved.  If 
the CONTRACTOR believes that additional work done by him in an emergency which arose from causes 
beyond his control entitles him to an increase in the Contract Price or an extension of the Contract Time, he 
may make a claim therefore as provided in Sections 21 and 23. 

SECTION 19 - ACCESS TO THE WORK:  UNCOVERING FINISHED WORK 
19.1 The CITY and his representatives will at all times have access to the Work.  The CONTRACTOR will 

provide proper facilities for such access and observations of the Work and also for any inspection, or 
testing thereof by others. 

19.2 If any Work is covered contrary to the request of the CITY, it must, if requested by the CITY, be uncovered 
for its observation and replaced at the CONTRACTOR'S expense. 

19.3 If any Work has been covered which the CITY has not specifically requested to observe prior to its being 
covered, or if the CITY considers it necessary or advisable that covered work be inspected or tested by 
others, the CONTRACTOR, at the CITY'S request, will uncover, expose or otherwise make available for 
observation, inspection or testing as the CITY may require, that portion of the Work in question, furnishing 
all necessary labor, material and equipment.  If it is found that such Work is defective or does not meet the 
requirements of the Contract Documents, the CONTRACTOR will bear all the expenses of such 
uncovering, exposure, observation, inspection and testing and of satisfactory reconstruction, including 
compensation for additional professional services, and an appropriate Change Order shall be issued 
deducting all such costs from the Contract Price.  If, however, such work is found to be non-defective and 
meet the requirements of the Contract Documents, the CONTRACTOR will be allowed an increase in the 
Contract Price or extension of the Contract Time directly attributable to such uncovering, exposure, 
observation, inspection and testing if he makes a claim therefore as provided in Sections 21 and 23. 

SECTION 20 - CHANGES IN THE WORK 
20.1 Without invalidating the Agreement, the CITY may, at any time or from time to time, order additions, 

deletions or revisions in the Work; these will be authorized by Change Orders.  Upon receipt of a Change 
Order, the CONTRACTOR will proceed with the Work involved.  All such work shall be executed under the 
applicable conditions of the Contract Documents.  If any Change Order causes an increase or decrease in 
the Contract Price or an extension or shortening of the Contract Time, and equitable adjustment will be 
made as provided in Sections 21 or 23.  The CITY reserves the right to decrease the contract quantities up 
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to twenty five percent (25%) without penalty.  The CITY may authorize minor changes or alterations in the 
Work not involving extra cost and not inconsistent with the overall intent of the Contract Documents.  These 
may be accomplished by a Field Order.  If the CONTRACTOR believes that any minor change or alteration 
authorized by the CITY entitles him to an increase in the Contract Price, he may make a claim therefore as 
provided in Section 21. 

20.2 Additional work performed by the CONTRACTOR without authorization of a Change Order will not entitle 
him to an increase in the Contract Price or an extension of the Contract Time, except in the case of an 
emergency as provided in Section 18 and except as provided in Sections 16, 19, and 20. 

20.3 The CITY reserves final approval authority on any Change Order prepared covering changes in the Work to 
be performed as provided in Section 11 and Work performed in an emergency as provided for in Section 18 
and any other claim of the CONTRACTOR for a change in the Contract Time or the Contract Price. 

20.4 It is the CONTRACTOR'S responsibility to notify his surety of any changes affecting the general scope of 
the Work or change in the Contract Price and the amount of the applicable Bonds shall be adjusted 
accordingly.  The CONTRACTOR will furnish proof of such adjustment to the CITY. 

SECTION 21 - DISPUTED CLAIMS FOR EXTRA COMPENSATION
21.1 Any and all claims for extra compensation, whether on behalf of the CONTRACTOR or 

SUBCONTRACTOR, shall be signed and made directly by the CONTRACTOR. Failure of the 
CONTRACTOR to file a claim within the following time frames and according to both the CITY=s written 
claim procedures in effect at the time that the CONTRACTOR files the claim and the following process 
shall constitute waiver of the claim regardless of whether it can be proven that the CITY was prejudiced.  
When the CONTRACTOR claims extra compensation, which is disputed by the ENGINEER, the following 
process applies: 
1) Notice of Claim.  All notices of intent to file a claim for extra compensation shall be signed by the 

CONTRACTOR.  If the CONTRACTOR intends to seek extra compensation for any reason not 
specifically covered elsewhere in the contract, the time requirements for notification shall be as 
follows: 
1. The CONTRACTOR shall notify the ENGINEER in writing before beginning the work or 

upon or encountering a circumstance on which the CONTRACTOR intends to base a 
claim. 

2. The CONTRACTOR shall notify the ENGINEER in writing within two business days after 
the commencement of a delay, for which the CONTRACTOR intends to seek 
compensation.  Failure of the CONTRACTOR to give written notification will constitute a 
waiver of the claim for extra compensation except to the extent that claims are both 
substantiated by records created by the CITY as to liability and amount, and are for extra 
costs that were unforeseeable.  The determination of extra compensation made by the 
CITY’S claims process, where the CONTRACTOR has failed to give proper written notice 
of its claim for extra compensation as provided herein or has failed to afford the 
ENGINEER proper information for keeping strict account of actual costs, shall be final and 
binding on the CONTRACTOR. 

Neither the refusal of the CONTRACTOR to sign a written Contract Modification or Work 
Order, nor the CONTRACTOR’S signing a Contract Modification or Work Order under 
protest, shall constitute the notice required. 
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2) Keeping Records.  If a CONTRACTOR files a notice of intent to file a claim, the CONTRACTOR 
shall keep accurate records of all costs of the work or delay and shall afford the ENGINEER all 
needed information for keeping costs of the work or delay that is the subject matter of the claim.  
The CONTRACTOR and ENGINEER shall compare records and bring them into agreement at the 
end of each day. 

3) Validity of Claim.  The validity of a claim shall not be established either by the filing of notice of 
intent to file a claim by a CONTRACTOR or the keeping of the cost records by the ENGINEER. 

4) Timing for Filing of Claim.  In addition to filing a timely notice of intent to file a claim, the 
CONTRACTOR shall file with the ENGINEER every claim for extra compensation within the 
following time frames (whichever comes first): 
1. No later than 90 days after the work involved in the claim is completed, or the delay, loss 

of efficiency, loss of productivity, or similar event is terminated; or 
2. No later than 60 days after the contract work is completed. 

5) No extension of arbitration demand time.  The time allowed for filing a claim shall not extend the 
time allowed for requesting arbitration of a dispute. 

6) Content of the Claim.  The CONTRACTOR’S claim shall include: 
1. All facts which gave rise to the claim; 
2. A copy of the specific provisions of the contract which support the claim; and 
3. When practical, the dollar amount if the claim with an explanation of how the amount was 

calculated. 

The ENGINEER will review timely filed claims pursuant to the CITY’S written claim procedures in 
effect at the time the claims are filed. 

SECTION 22 - CHANGE OF CONTRACT PRICE 
22.1 The Contract Price constitutes the total compensation payable to the CONTRACTOR for performing the 

Work.  All duties, responsibilities and obligations assigned to or undertaken by the CONTRACTOR shall be 
at his expense without change in the Contract Price. 

22.2 The Contract Price may only be changed by Change Order.  If the CONTRACTOR shall claim 
compensation or extension of time for any losses, damages or delays sustained by reason of the acts of 
the CITY, or its agents or other causes he shall make a written statement of the nature of the loss, damage 
or delay sustained to the CITY under Section 21 of the General Conditions.  At the time of delivery and as a 
part of the Application for Payment as hereinafter provided, the CONTRACTOR shall file with the CITY an 
itemized statement of the details and amount of loss, damage, or delay and unless these statements shall 
be made as thus required, the CONTRACTOR'S claim for compensation or extension of time shall be 
forfeited and invalidated, and he shall not be entitled to payment or extension of time on account of any 
such loss, damage, or delay.  Any change resulting from any such claim shall be incorporated in a Change 
Order. 

22.3 The value of any Work covered by a Change Order or of any claim for an increase or decrease in the 
Contract Price shall be determined in one of the following ways: 
a)   Where the Work involved is covered by unit prices contained in the Contract Documents, by 
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application of unit prices to the quantities of the items involved. 
b)   By mutual acceptance of a lump sum. 
c)   By cost and a mutually acceptable fixed amount for overhead and profit. 
d)   If none of the above methods is agreed upon, the value shall be determined on the basis of costs 

and a percentage for overhead and profit.  Costs shall include only labor (payroll, payroll taxes, 
fringe benefits, workmen's compensation, etc.), materials, equipment and other incidentals directly 
related to the Work involved.  The maximum percentage which shall be allowed for 
CONTRACTOR'S combined overhead and profit, shall be as follows: 

e) For all such Work done by his own organization, the CONTRACTOR may add up to ten percent 
(10%) of his actual net increase in cost, and 

f)   For all such Work done by Subcontractors, each Subcontractor may add up to ten percent (10%) 
of his actual net increase in costs for combined overhead and profit and the CONTRACTOR may 
add up to five percent (5%) of the Subcontractor's total for his combined overhead and profit; 
provided that no overhead or profit shall be allowed on costs incurred in connection with premiums 
for public liability insurance or other special insurance directly related to such Work. 

22.4 In such case and also under paragraph 21c the CONTRACTOR will submit in form prescribed by the CITY 
an itemized cost breakdown together with supporting data. 

22.5 The amount of credit to be allowed by the CONTRACTOR to the CITY for any such change which results in 
a net decrease in cost will be the amount of the actual net decrease as determined by the CITY.  When 
both additions and credits are involved in any one change, the combined overhead and profit shall be 
figured on the basis of the net increase, if any.  The CITY reserves the right to decrease the contract 
quantities up to ten percent (10%) without penalty. 

SECTION 23 - CASH ALLOWANCES 

23.1 The CONTRACTOR shall include in the Contract Price all allowances so named in the Contract Documents 
and shall cause the Work so covered to be done by such suppliers or Subcontractors and for such sums as 
the CITY may approve.  Upon final payment the Contract Price shall be increased or decreased, as 
required and an appropriate Change Order issued for changes in the Contract Price to cover the difference 
in cost between the work provided in the allowance and the actual work performed.  The CONTRACTOR 
agrees that the original Contract Price includes such sums as he deems proper for overhead and profit on 
account of cash allowances.  No demand for additional overhead or profit in connection therewith will be 
allowed. 

SECTION 24 - CHANGE OF THE CONTRACT TIME 
24.1 The Contract Time may only be changed by a Change Order.  If the CONTRACTOR is entitled by the 

Contract Documents to make a claim for an extension in the Contract Time, his claim shall be in writing 
delivered to the CITY within ten (10) days of the occurrence of the event giving rise to the claim.  All claims 
for adjustment in the Contract Time shall be determined by the CITY.  Any change in the Contract Time 
resulting from any such claim shall be incorporated in a Change Order. 

24.2 The Contract Time will be extended in an amount equal to time lost due to delays beyond the control of the 
CONTRACTOR if he makes a claim therefore as provided in Section 23.  Such delays shall include, but not 
be restricted to acts of neglect by any separate contractor employed by the CITY, fires, floods, labor 
disputes, epidemics, abnormal weather conditions, or acts of God. 
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24.3 All time limits stated in the Contract Documents are of the essence of the Agreement.  The provisions of 
this Section 23 shall not exclude recovery for damages (including compensation for additional professional 
services) for delay by either party. 

SECTION 25 - NEGLECTED WORK 
25.1 If the CONTRACTOR should neglect to prosecute the Work in accordance with the Contract Documents, 

including any requirements of the progress schedule, the CITY after three (3) days' written notice to the 
CONTRACTOR may, without prejudice to any other remedy he may have, make good such deficiencies 
and the cost thereof (including compensation for additional professional services) shall be charged against 
the CONTRACTOR, in which case a Change Order shall be issued incorporating the necessary revisions in 
the Contract Documents including an appropriate reduction in the Contract Price.  If the payments then or 
thereafter due the CONTRACTOR are not sufficient to cover such amount, the CONTRACTOR will pay the 
difference to the CITY. 

SECTION 26 - WARRANTY AND GUARANTEE:  CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 
26.1 The CONTRACTOR warrants and guarantees to the CITY that all materials and equipment will be new 

unless otherwise specified and that all work will be of good quality and free from faults or defects and in 
accordance with the requirements of the Contract Documents and of any inspections, tests or approvals 
referred to in Section 16.  All unsatisfactory Work, all faulty or defective Work and all Work not conforming 
to the requirements of the Contract Documents or of such inspections, tests or approvals shall be 
considered defective.  Prompt notice of all defects shall be given to the CONTRACTOR.  All defective 
Work, whether or not in place, may be rejected. 

26.2 If required by the CITY prior to approval of final payment, the CONTRACTOR will promptly, without cost to 
the CITY, either correct any defective Work, whether or not fabricated, installed or completed, or, if the 
Work has been rejected by the CITY, remove it from the site and replace it with non-defective Work.  If the 
CONTRACTOR does not correct such defective Work or remove and replace such rejected Work within a 
reasonable time, all as required by written notice from the CITY, the CITY may have the deficiency 
corrected or the rejected Work removed and replaced.  All direct or indirect costs of such correction or 
removal and replacement, including compensation for additional professional services shall be paid by the 
CONTRACTOR, and an appropriate Change Order shall be issued deducting all such costs from the 
Contract Price. 

26.3 The CONTRACTOR will also bear the expenses of making good all work of others destroyed or damaged 
by his correction, removal or replacement of his defective Work. 

26.4 If, after the approval of final payment and prior to the expiration of one year after the date of Substantial 
Completion or such longer period of time as may be prescribed by law or by the terms of any applicable 
special guarantee required by the Contract Documents, any Work is found to be defective the 
CONTRACTOR will, promptly without cost to the CITY and in accordance with the CITY'S written 
instructions, either correct such defective work, or, if it has been rejected by the CITY, remove it from the 
site and replace it with non-defective Work.  If the CONTRACTOR does not promptly comply with the terms 
of such instructions, the CITY may have the defective Work corrected or the rejected Work removed and 
replaced, and all direct and indirect costs of such removal and replacement, including compensation for 
additional professional services, will be paid by the CONTRACTOR.  If, instead of requiring correction or 
removal and replacement of defective Work, the CITY prefers to accept it, it may do so.  In such case, if 
acceptance occurs prior to approval of final payment, a Change Order shall be issued incorporating the 
necessary revisions in the Contract Documents, including appropriate reduction in the Contract Price; or, if 
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the acceptance occurs after approval in the Contract Price; or, if the acceptance occurs after approval of 
final payment, an appropriate amount shall be paid by the CONTRACTOR. 

SECTION 27 - APPLICATIONS FOR PROGRESS PAYMENTS 
27.1 At least ten (10) days prior to submitting the first Application for Payment, the CONTRACTOR will submit a 

schedule of values of the Work including quantities and unit prices, aggregating the Contract Price.  This 
schedule shall be satisfactory in form and substance to the CITY and shall subdivide the Work into 
component parts in sufficient detail to serve as the basis for progress payments during construction.  Upon 
approval of the schedule of values by the CITY, it shall be incorporated into the form of Application for 
Payment furnished by the CITY. 

27.2 At least ten (10) days before each progress payment will be requested (but not more often than once a 
month), the CONTRACTOR will submit to the CITY for review the Application for Payment and Certificate 
of the CONTRACTOR filled out and signed by the CONTRACTOR covering the Work performed as of the 
date of the Application and supported by any such data as the CITY may reasonably require.  Ten percent 
(10%) of all Applications for Payment will be retained until final completion and acceptance of the Work.  If 
Payment is requested on the basis of material and equipment not incorporated in the Work but delivered 
and suitably stored at the site or at the locations agreed to in writing, the Application for Payment shall also 
be accompanied by such supporting data satisfactory to the CITY as will establish the CITY'S title to the 
materials and equipment and protect its interest therein including applicable insurance. 

27.3 The CONTRACTOR and CITY acknowledge that for certain public agency construction contracts Michigan 
Statues (Act No. 524, Public Acts of 1980) require the payment of interest on retainage.  The parties hereto 
agree however, to waive the requirements of Act No. 524 (MCLA 125.1561) if a contract is entered into 
between them to perform the construction improvements.  In lieu of application of the Statute, the parties 
adopt the retainage terms and conditions contained in these contract General Conditions for their mutual 
convenience.  The CITY agrees to pay and the CONTRACTOR agrees to accept the applicable sum as 
indicated in the following table as a stipulated interest on the retained amounts under the terms and 
conditions of this contract pursuant to the applicable Statute mentioned above.  Such sums shall be paid at 
completion of the project and will be included in the last payment applicable to the project. 

ORIGINAL CONTRACT AMOUNT STIPULATED INTEREST ON RETAINAGE ($) 

$ 0 to 99,999 50

100,000 to 249,999 100

250,000 to 499,999 150

500,000 to 749,999 250

750,000 to 999,999 400

1,000,000 and Over Act No. 524 will apply 

27.4 The CONTRACTOR warrants and guarantees that title to all Work, materials and equipment covered by an 
Application for Payment, whether incorporated in the Project or not, will have passed to the CITY prior to 
the making of the Application for Payment, free and clear of all liens, claims, security interests and 
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encumbrances and that no Work, materials or equipment covered by an Application for Payment will have 
been acquired by the CONTRACTOR or by any other person performing the Work at the site or furnishing 
materials and equipment for the Project, subject to an agreement under which an interest therein or 
encumbrance thereon is retained by the seller or otherwise imposed by the CONTRACTOR or such other 
person. 

27.5 The CITY will, within ten (10) days after receipt of each Application for Payment, either indicate in writing its 
recommendation for payment or return the Application to the CONTRACTOR indicating in writing its 
reasons for refusing to recommend payment.  In the latter case, the CONTRACTOR may make the 
necessary corrections and resubmit the Application.  The CITY will, within thirty (30) days of presentation to 
it of a CITY recommended Application for Payment, pay the CONTRACTOR the amount recommended. 

SECTION 28 - RECOMMENDATION OF PAYMENTS 
28.1 The CITY'S recommendation of any payment requested in an Application for Payment shall be based on 

the CITY'S on-site observations of the Work in Progress with an experienced and qualified design 
department and on its review of the Application for Payment and the supporting data, that the Work has 
progressed to the point indicated; that, to the best of its knowledge, information and belief, the equality of 
the Work is in accordance with the Contract Documents (subject to an evaluation of the Work as a 
functioning Project upon Substantial Completion, to the results of any subsequent tests called for in the 
Contract Documents and any qualifications stated in its recommendation); and that the CONTRACTOR is 
entitled to payment of the amount approved.  However, by recommending any such payment the CITY 
shall not thereby be deemed to have represented that it made exhaustive or continuous on-site inspections 
to check the quality or the quantity of the Work, or that it has reviewed the means, methods, techniques, 
sequences, and procedures of construction or that it has made any examination to ascertain how or for 
what purpose the CONTRACTOR has used the moneys paid or to be paid to him on account of the 
Contract Price. 

28.2 The CITY'S recommendation of final payment shall constitute that the conditions precedent to the 
CONTRACTOR'S being entitled to final payment as set forth in Section 30 have been fulfilled. 

28.3 The CITY may refuse the whole or any part of any payment, or, because of subsequently discovered 
evidence or the results of subsequent inspections or tests, nullify any such payment previously 
recommended, to such extent as may be necessary in its opinion to protect the CITY from loss because: 
a)   The Work is defective, 
b)   Claims have been filed or there is reasonable evidence indicating the probably filing thereof, 
c)   The Contract Price has been reduced because of Modifications. 
d)   The CITY has been required to correct defective Work or complete the Work in accordance with 

Section 24, or 
e) Unsatisfactory prosecution of the Work, including failure to clean up as required by       Section 37. 

SECTION 29 - SUBSTANTIAL COMPLETION 
29.1 Prior to final payment, the CONTRACTOR may, in writing to the CITY, certify that the entire Project is 

substantially complete and request that the CITY issue a Certificate of Substantial Completion.  Within a 
reasonable time thereafter, the CITY and CONTRACTOR will make an inspection of the Project to 
determine the status of completion.  If the CITY does not consider the Project substantially complete, it will 
notify the CONTRACTOR in writing, giving its reasons therefore.  If the CITY considers the Project 
substantially complete, it will prepare a tentative Certificate of Substantial Completion which shall fix the 
date of Substantial Completion and the responsibilities between the CITY and the CONTRACTOR for 
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maintenance, heat and utilities.  There shall be attached to the certificate a tentative list (PUNCH LIST) of 
items to be completed or corrected before final payment, and the certificate shall fix the time within which 
such items shall be completed or corrected, said time to be within the Contract Time. 

29.2 The CITY shall have the right to exclude the CONTRACTOR from the Project after the date of Substantial 
Completion, but the CITY will allow the CONTRACTOR reasonable access to complete or correct items on 
the tentative list. 

SECTION 30 - PARTIAL UTILIZATION 
30.1 Prior to final payment, the CITY may request the CONTRACTOR in writing to permit it to use a specified 

part of the Project which it believes it may use without significant interference with construction of the other 
parts of the Project.  If the CONTRACTOR agrees, he will certify to the CITY that said part of the Project is 
substantially complete and request the CITY to issue a certificate of Substantial Completion for that part of 
the Project.  Within a reasonable time thereafter the CITY and the CONTRACTOR will make an inspection 
of that part of the Project to determine its status of completion.  If the CITY does not consider that it is 
substantially complete, it will notify the CONTRACTOR in writing giving its reasons therefore.  If the CITY 
considers that part of the Project to be substantially complete, it will execute and deliver to the 
CONTRACTOR a certificate to that effect, fixing the date of Substantial Completion as to that part of the 
Project, attaching thereto a tentative list (PUNCH LIST) of items to be completed or corrected before final 
payment and fixing the responsibility between the CITY and CONTRACTOR for maintenance, heat and 
utilities as to that part of the Project. 

30.2 The CITY shall have the right to exclude the CONTRACTOR from any part of the Project which the CITY 
has so certified to be substantially complete, but the CITY will allow the CONTRACTOR reasonable access 
to complete or correct items on the tentative list. 

SECTION 31 - FINAL PAYMENT 
31.1 Upon written notice from the CONTRACTOR that the project is complete, the CITY will make a final 

inspection with the CONTRACTOR and will notify the CONTRACTOR in writing of any particulars in which 
this inspection reveals that the Work is defective.  The CONTRACTOR shall immediately make such 
corrections as are necessary to remedy such defects. 

31.2 After the CONTRACTOR has completed any such corrections to the satisfaction of the CITY and delivered 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection and 
other documents - all as required by the Contract Documents, he may make application for final payment 
following the procedure for progress payments.  The final Application for Payment shall be accompanied by 
such supporting data as the CITY may require, together with complete and legally effective releases or 
waivers (satisfactory to the CITY) of all claims arising out of the Contract Documents and the labor and 
services performed and the material and equipment furnished thereunder.  In lieu thereof and as approved 
by the CITY, the CONTRACTOR may furnish receipts or releases in full; an affidavit of the CONTRACTOR 
that the releases and receipts include all labor, services, material and equipment for which a claim could be 
filed, and that all payrolls, material and equipment bills, and other indebtedness connected with the Work 
for which the CITY or its property might in any way be responsible, have been paid or otherwise satisfied; 
and consent of the surety, if any, to final payment.  If the Subcontractor or supplier fails to furnish a release 
or receipt in full, the CONTRACTOR may furnish a bond satisfactory to the CITY to indemnify it against 
claims. 

31.3 If, on the basis of its observation and review of the Work during construction, its final inspection and its 
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review of the final Application for Payment - all as required by the Contract Documents, the CITY is 
satisfied that the Work has been completed and the CONTRACTOR has fulfilled all of his obligations under 
the Contract Documents, it will, within ten (10) days after receipt of the final Application for Payment, 
indicate in writing its recommendation of payment.  Otherwise, it will return the Application to the 
CONTRACTOR, indicating in writing its reasons for refusing to recommend final payment, in which case 
the CONTRACTOR will make the necessary corrections and resubmit the Application.  The CITY will, 
within thirty (30) days of presentation to it of a CITY recommended final Application for Payment, pay the 
CONTRACTOR the amount recommended. 

31.4 If after Substantial Completion of the Work final completion thereof is materially delayed through no fault of 
the CONTRACTOR, and the CITY so confirms, the CITY shall, and without terminating the Agreement, 
make payment of the balance due for that portion of the Work fully completed and accepted.  If the 
remaining balance for work not fully completed or corrected is less than the retainage stipulated, and if 
Bonds have been furnished as required in Section 33, the written consent of the surety to the payment of 
the balance due for that portion of the Work fully completed and accepted shall be submitted by the 
CONTRACTOR to the CITY prior to certification of such payment.  Such payment shall be made under the 
terms and conditions governing final payment, except that it shall not constitute a waiver of claims. 

SECTION 32 - WAIVERS OF CLAIMS AND CONTINUING OBLIGATIONS 
32.1 The CONTRACTOR'S obligations to perform the Work and complete the Project in accordance with the 

Contract Documents shall be an absolute.  Neither recommendation of any progress or final payment by 
the CITY, nor the issuance of a certificate of Substantial Completion, nor any payment by the CITY to the 
CONTRACTOR under the Contract Documents nor any use or occupancy of the Project or any part thereof 
by the CITY, nor any act of acceptance by the CITY nor any failure to do so, nor any correction of faulty or 
defective work by the CITY shall constitute an acceptance of Work not in accordance with the Contract 
Documents. 

32.2 The making and acceptance of final payment shall constitute: 
a)   A waiver of all claims by the CITY against the CONTRACTOR other than those arising from 

unsettled claims for labor or materials furnished in the Project, for faulty or defective work 
appearing after Final Payment or from failure to comply with the requirements of the Contract 
Documents or the terms of any special guarantees specified therein.  Neither Final Payment or 
partial or entire occupancy of the premises by the CITY shall relieve the CONTRACTOR of 
negligence or faulty materials or workmanship and upon written notice he shall repair any defects 
or deficiencies due thereto and pay for any damages due to other work resulting therefrom which 
shall appear within one year after Substantial Completion and acceptance. 

b)   A waiver of all claims by the CONTRACTOR against the CITY other than those previously made in 
writing and still unsettled. 

SECTION 33 - INDEMNIFICATION 
33.1 The CONTRACTOR shall indemnify and hold harmless the CITY and its agents and employees from and 

against all claims, damages, losses and expenses including attorney's fees arising out of or resulting from 
the performance of the Work, provided that any such claim, damage, loss or expense (a) is attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the 
Work itself) including the loss of use resulting therefrom and (b) is caused in whole or in part by any 
negligent act or omission of the CONTRACTOR, any Subcontractor, anyone directly or indirectly employed 
by any of them or anyone for whose acts any of them may be liable, regardless of whether or not it is 
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caused in part by a party indemnified hereunder. 

33.2 If any and all claims against the CITY or any of its agents or employees by any employee of the 
CONTRACTOR, and Subcontractor, anyone directly or indirectly employed by any of them or anyone for 
whose acts any of them may be liable, the indemnification obligation under this Section 32 shall not be 
limited in any way by any limitation in the amount or type of damages, compensation or benefits payable by 
or for the CONTRACTOR or any Subcontractor under workman's compensation acts, disability benefit acts 
or other employee benefit acts. 

SECTION 34 - CONTRACT BONDS 
34.1 The CONTRACTOR will furnish performance and payment Bonds as security for the faithful performance 

and payment of all his obligations under the Contract Documents.  These Bonds shall be in amounts at 
least equal to the Contract Price and in such form and with such sureties as are acceptable to the CITY.  
Prior to execution of the Contract Documents the CITY may require the CONTRACTOR to furnish such 
other Bonds, in such form and with such sureties as it may require.  If such Bonds are required by written 
instructions given prior to opening of Bids, the premiums shall be paid by the CONTRACTOR; if 
subsequent thereto, they shall be paid by the CITY. Bonds required as specified in the Information For 
Bidders will not be paid for as a contract item. 

SECTION 35 - CONTRACTOR'S LIABILITY INSURANCE 
35.1 The CONTRACTOR shall not commence work under this Contract until he has obtained all the insurance 

required under this Section and such insurance has been approved by the CITY, nor shall the 
CONTRACTOR allow any Subcontractor to commence work on his subcontract until all similar insurance 
required of the Subcontractor has been so obtained and approved. 

35.2 The CONTRACTOR shall procure and shall maintain during the life of this Contract Workmen's 
compensation Insurance for all of his employees to be engaged in Work on the Project under this Contract. 
 In case such work is sublet, the CONTRACTOR shall require the Subcontractor similarly to provide 
insurance for all of the latter's employees to be engaged in such work unless such employees are covered 
by the protection afforded by the CONTRACTOR'S Workman's Compensation Insurance.  In case any 
class of employees engaged in hazardous work on the Project under this Contract is not protected under 
the Workmen's Compensation statute, the CONTRACTOR shall provide and shall cause each 
Subcontractor to provide adequate insurance for the protection of such of his employees not otherwise 
protected. 

35.3 The CONTRACTOR shall procure and shall maintain during the life of this Contract, Insurance coverages 
as specified in Section I-1 of the Bid Documents. 

35.4 The CONTRACTOR shall either (a) require each of his Subcontractors to procure and to maintain during 
the life of his Subcontract, Subcontractor's Public Liability Property Damage and Vehicle Liability Insurance 
of the type and amount specified in the above paragraphs of this Section hereof or, (b) insure the activities 
of his Subcontractors in his policy, specified in the above paragraphs of this Section hereof. 

35.5 The insurance required under the above paragraphs of this section hereof shall provide adequate 
protection for the CITY against damage claims which may arise from operations under this Contract, 
whether such operations be by the insured or by anyone directly or indirectly employed by him.  This 
paragraph is construed to require the procurement of CONTRACTOR'S protective insurance (or Contingent 
Public Liability and Property Damage Policies) by a CONTRACTOR, whose Subcontractor has employees 
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working on the Project, unless the General Public Liability and Property Damage Policy (or rider attached 
thereto) of the CONTRACTOR provides adequate protection against claims arising from operations by 
anyone indirectly employed by him.

SECTION 36 - CITY'S LIABILITY COVERAGE 
36.1 The CONTRACTOR shall procure, as a rider on his liability insurances, additional coverage to protect the 

CITY against claims which may arise from operations under the Contract Documents. 

SECTION 37 - PROPERTY INSURANCE 
37.1 Unless otherwise provided, the CONTRACTOR will purchase and maintain property insurance upon the 

Project to the full insurable value thereof.  The insurance shall include the interests of the CITY, the 
CONTRACTOR and Subcontractors, in the Work and shall insure against the perils of Fire, Extended 
Coverage, Vandalism and Malicious Mischief. 

37.2 The CITY upon notification from the CONTRACTOR that such facilities are operative, purchase and 
maintain such steam boiler and machinery insurance as may be required by the Contract Documents or by 
law.  This insurance shall include the interest of the CITY, the CONTRACTOR and Subcontractors in the 
Work. 

37.3 Any insured loss under the policies of insurance required by Section 36, is to be adjusted with the CITY 
and made payable to the CITY as trustee for the insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clauses. 

37.4 The CONTRACTOR will file a copy of all policies with the CITY before an exposure to loss may occur. 

37.5 If the CITY requests in writing that other special insurance be included in the property insurance policy, the 
CONTRACTOR will, if possible, include such insurance, and the cost thereof shall be charged to the CITY 
by appropriate Change Order. 

37.6 The CITY and CONTRACTOR waive all rights against each other for damages caused by fire or other 
perils to the extent covered by insurance provided under this Section 36, except such rights as they may 
have to the proceeds of such insurance held by the CITY as trustee.  The CONTRACTOR shall require 
similar waivers by Subcontractors in accordance with Section 7. 

37.7 The CITY as trustee will have power to adjust and settle any loss with the insurers. 

SECTION 38 - CLEANING UP 
38.1 The CONTRACTOR will keep the premises free from accumulations of waste materials, rubbish and other 

debris resulting from the Work and at the completion of the Work he will remove all his materials, rubbish 
and debris from and about the premises as well as all tools, construction equipment and machinery, and 
surplus materials, and will leave the site clean and ready for occupancy by the CITY.  The CONTRACTOR 
will restore to their original condition those portions of the site not designated for alteration by the Contract 
Documents. 

SECTION 39 - CITY'S RIGHT TO STOP OR SUSPEND WORK 
39.1 If the Work is defective, or the CONTRACTOR fails to supply sufficient skilled workmen, or suitable 

materials or equipment, or if the CONTRACTOR fails to make prompt payments to the Subcontractors, or 
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for labor, materials or equipment, the CITY may order the CONTRACTOR to stop the Work, or any portion 
thereof, until the cause for such order has been eliminated. 

39.2 The CITY may, at any time and without cause, suspend the work or any portion thereof for a period of not 
more than ninety (90) days by notice in writing to the CONTRACTOR which shall fix the date on which 
Work shall be resumed.  The CONTRACTOR will resume the Work on the date so fixed.  The 
CONTRACTOR may be allowed an increase in the Contract Price or an extension of the Contract Time 
directly attributable to any suspension making a claim therefore as provided in Section 21 and 23. 

SECTION 40 - CITY'S RIGHT TO TERMINATE 
40.1 If the CONTRACTOR is adjudged a bankrupt or insolvent, or if he makes a general assignment for the 

benefit of his creditors, or if a trustee or receiver is appointed for the CONTRACTOR or for any of his 
property, or if he files a petition to take advantage of any debtors' act, or to reorganize under the 
bankruptcy or similar laws, or if he repeatedly fails to supply sufficient skilled workmen or suitable materials 
or equipment, or if he repeatedly fails to make prompt payments to Subcontractors, or for labor, materials, 
or equipment or if he disregards laws, ordinances, rules, regulations or orders of any public body having 
jurisdiction, or if he disregards the authority of the CITY, or if he otherwise violates any provision of the 
Contract Documents, then the CITY may, without prejudice to any other right or remedy and after giving the 
CONTRACTOR and his surety seven (7) days' written notice, terminate the services of the CONTRACTOR 
and take possession of the Project and of all materials, equipment, tools, construction equipment and 
machinery thereon owned by the CONTRACTOR, and finish the Work by whatever method it may deem 
expedient.  In such case the CONTRACTOR shall not be entitled to receive any further payment until the 
Work is finished.  If the unpaid balance of the Contract Price exceeds the direct and indirect costs of 
completing the Project, including compensation for additional professional services, such excess shall be 
paid to the CONTRACTOR.  If such costs exceed such unpaid balance, the CONTRACTOR will pay the 
difference to the CITY.  Such costs incurred by the CITY will be determined and incorporated into a 
Change Order. 

40.2 Where the CONTRACTOR'S services have been so terminated by the CITY, said termination shall not 
affect any rights of the CITY against the CONTRACTOR then existing or which may thereafter accrue.  Any 
retention or payment of moneys by the CITY due the CONTRACTOR will not release the CONTRACTOR 
from liability. 

40.3 Upon seven (7) days' written notice to the CONTRACTOR the CITY may, without cause and without 
prejudice to any other right or remedy, elect to abandon the Project and terminate the Agreement.  In such 
case, the CONTRACTOR shall be paid for all work executed and any expense sustained plus a reasonable 
profit. 

SECTION 41 - CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE 
41.1 If, through no act or fault of the CONTRACTOR, the Work is suspended for a period of more than ninety 

(90) days by the CITY or under an order of court or other public authority, or the CITY fails to pay the 
CONTRACTOR any sum approved or awarded by arbitrators within ninety (90) days of its approval and 
presentation, then the CONTRACTOR may, upon seven (7) days' written notice to the CITY, terminate the 
Agreement and recover from the CITY payment for all Work executed and any expense sustained plus a 
reasonable profit. 

SECTION 42 - (NOT APPLICABLE TO THIS CONTRACT) 
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SECTION 43 - ARBITRATION
43.1 All claims, disputes and other matters in question arising out of or relating to this Agreement except claims 

which have been waived by the making or acceptance of final payment as provided in Section 31 shall be 
decided by arbitration in accordance with the Construction Industry Arbitration Rules of the American 
Arbitration Association.  Any award rendered hereunder shall be final and judgment may be entered based 
upon said award in accordance with the Michigan Statutes and General Court Rules pertaining thereto.  
Any award rendered hereunder may be vacated solely upon the grounds specified in said statute and court 
rules and in addition on the basis that the award is contrary to law. 

43.2 Notice of the request for arbitration shall be filed in writing with the CITY (and any other party to the 
Agreement) and with the American Arbitration Association.  The request for arbitration shall be made within 
the thirty (30) day period specified in Paragraph 14.3 where applicable, and in all other cases within a 
reasonable time after the claim, dispute or other matter in question has arisen, and in no event shall it be 
made after six (6) months from that date.  The location for any such mediation or arbitration shall be the 
City of Sault Ste. Marie. 

43.3 CONTRACTOR shall continue to perform the Work and maintain the progress schedule during the 
pendency of any claim or dispute which may be subject to arbitration and during the pendency of any 
arbitration proceedings, unless otherwise agreed between the CITY and CONTRACTOR in writing, which 
agreement shall not extend the delay beyond the time when the arbitrator shall have an opportunity to 
determine whether the Work shall continue to be suspended. 

43.4 The CITY may also include  the CITY’S consultant(s) involved with the design and/or construction 
engineering of the project, as a third party defendant in any mediation or arbitration process regarding any 
claims, disputes or other matters in question related to this project. 

SECTION 44 - MISCELLANEOUS 
44.1 Whenever any provision of the Contract Documents requires the giving of written notice it shall be deemed 

to have been validly given if delivered in person to the individual or to a member of the firm or to an office of 
the corporation for whom it is intended, or if delivered at or sent by registered or certified mail, postage 
prepaid, to the last business address known to him who gives the notice. 

44.2 The duties and obligations imposed by these General Conditions and the rights and remedies available 
hereunder, and, in particular, but without limitation, the warranties, guarantees and obligations imposed 
upon the CONTRACTOR by Sections 25 and 32 and the rights and remedies available to the CITY 
thereunder, shall be in addition to and not a limitation of any otherwise imposed or available by law, by 
special guarantee or other provisions of the Contract Documents. 

44.3 Should the CITY or the CONTRACTOR suffer injury or damage to its persons or property because of any 
error, omission or act of the other or of any of his employees or agents or others for whose acts he is 
legally liable, claim shall be made in writing to the other party within a reasonable time of the first 
observance of such injury or damage. 

44.4 The Contract Documents shall be governed by the law of the place of the Project. 

44.5 The CONTRACTOR shall not assign the whole or any part of this Contract or any moneys due or to 
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become due hereunder without written consent of the CITY.  In case the CONTRACTOR assigns all or any 
part of any moneys due or to become due under this Contract, the instrument of assignment shall contain a 
clause substantially to the effect that it is agreed that the right of the assignee in and to any moneys due or 
to become due to the CONTRACTOR shall be subject to prior liens of all persons, firms and corporations 
for services rendered or materials supplied for the performance of the Work called for in this Contract. 
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CITY OF SAULT STE. MARIE, MICHIGAN 

SUPPLEMENTAL CONDITIONS

City of Sault Ste. Marie 

General

The CONTRACTOR shall furnish all labor, materials, equipment, tools, transportation and necessary supplies, 
and shall perform all operations required to complete the work included in this project in accordance with the 
project plans, contract provisions and the following SPECIAL PROVISIONS, SPECIFICATIONS, 
SUPPLEMENTAL SPECIFICATIONS, as applicable. 

The CONTRACTOR shall be responsible for obtaining all necessary permits for this construction project 
including the applicable permit and plan review fees. 

Conditional Requirements

1. Before bid opening, the Bidder must have paid all current water, sewer, personal property taxes, and 
other charges owed to the City of Sault Ste. Marie on any account no matter how arising.  Any Bidder 
who at the time of opening the bid is not current on all such charges may be rejected by the City as 
ineligible to bid.  In the alternative, if the City of Sault Ste. Marie chooses to award the bid 
notwithstanding such delinquency, the Contract payments shall be set off in an amount sufficient to pay 
all such accounts.  The method and time of such set off shall be at the discretion of the City Manager. 



NA-1 

NOTICE OF AWARD

To:

PROJECT NAME: B-04-24 Pullar Kitchen Equipment Replacement 

The OWNER has considered your BID dated                                    for the above referenced project. 
You are hereby notified that your bid has been accepted for the WORK described as:    Pullar Kitchen 
Equipment Replacement, in the total sum of $                    .        

You are required to execute the Agreement and furnish the required CONTRACTOR'S certificates of 
Insurance coverage, Payment Bond, and Performance Bond in the amount specified in the contract documents 
within ten (10) calendar days from the date of this Notice. Three (3) unsigned copies of the Agreement, 
prepared for your signature, will be sent to you within 3 business days of this Notice of Award.   The NOTICE 
TO PROCEED will not be issued until the CITY receives the required Bonds, Insurance and executed 
Agreement from the CONTRACTOR and until such documents are in accordance with the contract 
requirements and are approved by the CITY. 

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER. 

Dated this           day of             , 2024 

Owner:  City of Sault Ste. Marie        

BY: __________________________________________ 

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged 

this ________________ day of _________________, 2024 

By:  _______________________________ 
 (SIGNATURE) 

       _______________________________ 
(PRINT) 

Title:  ______________________________ 
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NOTICE TO PROCEED

TO: DATE:

PROJECT:
B-04-24 Pullar Kitchen Equipment 
Replacement 

You are hereby notified to commence WORK in accordance with the Agreement _________________, 
on or before ________________, and you are to complete the WORK in accordance with the Agreement to 
ensure that the project is completed by August 30, 2024.   

You are required to return an acknowledged copy of this NOTICE TO PROCEED to the OWNER. 

    CITY OF SAULT STE. MARIE, MICHIGAN      
Owner 

____________________________________________________ 
BY:                                                                          

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by 

____________________________________________ 
     (CONTRACTORS COMPANY NAME) 

this the ________________day of ______________________, 2024

BY:  _________________________________ 
              (SIGNATURE) 

        _________________________________ 
                (PRINT) 

TITLE:  _______________________________ 
                (PRINT) 
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SECTION 092116 - GYPSUM BOARD ASSEMBLIES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 
1. Gypsum board and joint treatment. 
2. Gypsum sheathing. 
3. Acoustic insulation. 

1.2 REFERENCE STANDARDS 

A. ASTM International: 
1. ASTM C475/C475M - Standard Specification for Joint Compound and Joint Tape for 

Finishing Gypsum Board. 
2. ASTM C514 - Standard Specification for Nails for the Application of Gypsum Board. 
3. ASTM C557 - Standard Specification for Adhesives for Fastening Gypsum Wallboard to 

Wood Framing. 
4. ASTM C645 - Standard Specification for Nonstructural Steel Framing Members. 
5. ASTM C665 - Standard Specification for Mineral-Fiber Blanket Thermal Insulation for 

Light Frame Construction and Manufactured Housing. 
6. ASTM C754 - Standard Specification for Installation of Steel Framing Members to 

Receive Screw-Attached Gypsum Panel Products. 
7. ASTM C840 - Standard Specification for Application and Finishing of Gypsum Board. 
8. ASTM C954 - Standard Specification for Steel Drill Screws for the Application of 

Gypsum Panel Products or Metal Plaster Bases to Steel Studs from 0.033 in. (0.84 mm) 
to 0.112 in. (2.84 mm) in Thickness. 

9. ASTM C1002 - Standard Specification for Steel Drill Screws for the Application of 
Gypsum Panel Products or Metal Plaster Bases. 

10. ASTM C1007 - Standard Specification for Installation of Load Bearing (Transverse and 
Axial) Steel Studs and Related Accessories. 

11. ASTM C1178/C1178M - Standard Specification for Coated Glass Mat Water-Resistant 
Gypsum Backing Panel. 

12. ASTM C1280 - Standard Specification for Application of Gypsum Sheathing. 
13. ASTM C1288 - Standard Specification for Discrete Non-Asbestos Fiber-Cement Interior 

Substrate Sheets. 
14. ASTM C1325 - Standard Specification for Non-Asbestos Fiber-Mat Reinforced Cement 

Substrate Sheets. 
15. ASTM C1396/C1396M - Standard Specification for Gypsum Board. 
16. ASTM E84 - Standard Test Method for Surface Burning Characteristics of Building 

Materials. 
17. ASTM E90 - Standard Test Method for Laboratory Measurement of Airborne Sound 

Transmission Loss of Building Partitions and Elements. 
18. ASTM E119 - Standard Test Methods for Fire Tests of Building Construction and 

Materials. 
19. ASTM F1667 - Standard Specification for Driven Fasteners: Nails, Spikes, and Staples. 
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B. American Society of Civil Engineers: 
1. ASCE 7 - Minimum Design Loads for Buildings and Other Structures. 

C. Gypsum Association: 
1. GA 214 - Recommended Levels of Gypsum Board Finish. 
2. GA 216 - Application and Finishing of Gypsum Board. 
3. GA 600 - Fire Resistance Design Manual Sound Control. 

D. Intertek Testing Services (Warnock Hersey Listed): 
1. WH - Certification Listings. 

E. National Fire Protection Association: 
1. NFPA 265 - Standard Methods of Fire Tests for Evaluating Room Fire Growth 

Contribution of Textile Coverings on Full Height Panels and Walls, Method B. 
2. NFPA 286 - Standard Methods of Fire Tests for Evaluating Room Fire Growth 

Contribution of Wall and Ceiling Interior Finish. 

F. Underwriters Laboratories Inc.: 
1. UL - Fire Resistance Directory. 

1.3 SUBMITTALS 

A. General Conditions: Section 15 – Shop Drawings and Samples. 

B. Product Data: Submit data on wood framing, gypsum board, joint tape and acoustic accessories. 

C. Shop Drawings: 
1. Indicate special details associated with acoustic seals. 

1.4 QUALIFICATIONS 

A. Manufacturer: Company specializing in manufacturing products specified in this section with 
minimum three years documented experience. 

B. Installer: Company specializing in performing Work of this section with minimum three years 
documented experience. 

PART 2 - PRODUCTS 

2.1 GYPSUM BOARD ASSEMBLIES 

A. Manufacturers: 
1. Certain Teed Gypsum, Inc. 
2. G-P Gypsum Corp. 
3. National Gypsum Co. 
4. United States Gypsum Co. 
5. Substitutions:  General Conditions: Section 8 – Materials, Equipment and Labor: 

Substitute Material or Equipment. 
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2.2 COMPONENTS 

A. Framing Materials: 
1. Attached to existing framing. 

B. Gypsum Board Materials: ASTM C1396/C1396M. 
1. Standard Gypsum Board:  5/8 inch thick, maximum available length in place; ends square 

cut, tapered and beveled edges. 
2. Moisture-resistant Gypsum Board: 

a. Thickness: ½ inch 
b. Length: available in place. 
c. Ends: Square cut. 
d. Edges: Tapered. 
Mold/Mildew Resistance:  10 in scale of one to 10; ASTM D3273. 

2.3 ACCESSORIES 

A. Acoustic Insulation:  ASTM C665; preformed glass fiber, friction fit type, unfaced, thickness 
required for sound rating. 

B. Acoustic Sealant: Non-hardening, non-skinning, for use in conjunction with gypsum board. 

C. Gypsum Board Accessories: ASTM C1047; metal; corner beads, edge trim, and expansion 
joints. 
1. Metal Accessories:  Zinc. 
2. Edge Trim: Type L bead. 

D. Joint Materials:  ASTM C475/C475M; GA-216; reinforcing tape, joint compound, and water. 

E. Gypsum Board Screws:  ASTM C954 ASTM C1002; length to suit application. 
1. Screws for Steel Framing: Type S. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Verify site conditions are ready to receive work and opening dimensions are as indicated on 
shop drawings. 

3.2 INSTALLATION 

A. Gypsum Board Installation: 

1. Install gypsum board in accordance with ASTM C840. 
2. Erect single layer standard gypsum board, with ends and edges occurring over firm 

bearing. 
3. Erect single layer fire rated gypsum board vertically, with edges and ends occurring over 

firm bearing. 
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4. Erect exterior gypsum sheathing in accordance with ASTM C1280, horizontally, with 
edges butted and ends occurring over firm bearing. 

5. Use screws when fastening gypsum board to metal furring or framing. 
6. At acoustical wall: Fasten second layer of gypsum board to first with acoustic adhesive at 

manufacturer’s recommended rate of coverage. 
7. Place second layer perpendicular parallel to first layer. Offset joints of second layer from 

joints of first layer. 
8. Erect exterior gypsum soffit board perpendicular to supports, with staggered end joints 

over supports. 
9. Treat cut edges and holes in moisture resistant gypsum board and exterior gypsum soffit 

board with sealant. 
10. Place control joints consistent with lines of building spaces.  Review layout with 

Architect prior to placement. 
11. Place corner beads at external corners at exterior corners. Use longest practical length. 

Place edge trim where gypsum board abuts dissimilar materials 

B. Joint Treatment: 
1. Tape, fill, and sand exposed joints, edges, and corners to produce smooth surface ready to 

receive finishes. 
2. Feather coats on to adjoining surfaces so that camber is maximum 1/32 inch. 
3. Fill and finish joints and corners of cementitious backing board. 

3.3 TOLERANCES 

A. Maximum Variation of Finished Gypsum Board Surface from Flat Surface:  1/8 inch in 10 feet. 

END OF SECTION 092116 
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SECTION 099000 - PAINTING AND COATING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: Surface preparation and field application of paints, stains, varnishes, and other 
coatings. 

1.2 DEFINITIONS 

A. Refer to ASTM D16 for definitions of terms used in this Section. 

1.3 REFERENCE STANDARDS 

A. ASTM International: 
1. ASTM D16 - Standard Terminology for Paint, Related Coatings, Materials, and 

Applications. 
2. ASTM D4442 - Standard Test Methods for Direct Moisture Content Measurement of 

Wood and Wood-Base Materials. 
3. ASTM E84 - Standard Test Method for Surface Burning Characteristics of Building 

Materials. 

B. Green Seal: 
1. GS-03 - Anti-Corrosive Paints. 
2. GS-11 - Paints and Coatings. 

C. Master Painters Institute: 
1. MPI - Approved Products List. 
2. MPI - Architectural Painting Manual. 

1.4 SUBMITTALS 

A. General Conditions: Section 15 – Shop Drawings and Samples. 

B. Product Data: 
1. Submit manufacturer data on finishing products and special coatings. 
2. Include MPI - Approved Products Lists with proposed products highlighted. 

C. Samples: 
1. Submit two paper chip samples, 4 by 4 inches in size, illustrating range of colors and 

textures available for each surface finishing product as scheduled. 
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1.5 CLOSEOUT SUBMITTALS 

A. General Conditions: Section 38 – Cleaning Up. 

B. Operation and Maintenance Data: Submit information on cleaning, touchup, and repair of 
painted and coated surfaces. 

1.6 MAINTENANCE MATERIAL SUBMITTALS 

A. Extra Stock Materials: 
1. Furnish one gallon of each color, type, and surface texture as provided for Project. 
2. Label each container with manufacturer's label, color, type, texture, room number, and 

Site location. 
3. Store where directed by Owner. 

1.7 QUALITY ASSURANCE 

A. MPI Standards: 
1. Comply with indicated MPI standards. 
2. Products: Listed in MPI - Approved Products List. 

B. Surface Burning Characteristics: 
1. Fire-Retardant Finishes: Maximum 25/450 flame-spread/smoke-developed index when 

tested according to ASTM E84. 

1.8 QUALIFICATIONS 

A. Manufacturer: Company specializing in manufacturing products specified in this Section with 
minimum three years' documented experience. 

B. Applicator: Company specializing in performing Work of this Section with minimum three 
years' documented experience. 

1.9 DELIVERY, STORAGE, AND HANDLING 

A. General Conditions: Section 8 – Materials, Equipment and Labor: Substitute Material or 
Equipment. 

B. Container Labeling: Include manufacturer's name, type of paint, brand name, lot number, brand 
code, coverage, surface preparation, drying time, cleanup requirements, color designation, and 
instructions for mixing and reducing. 

C. Inspection: 
1. Accept materials on Site in manufacturer's sealed and labeled containers. 
2. Inspect for damage and to verify acceptability. 

D. Store materials in ventilated area and otherwise according to manufacturer instructions. 



[S14-03447] 

PAINTING AND COATING 099000 - 3

E. Protection: 
1. Protect materials from moisture and dust by storing in clean, dry location remote from 

construction operations areas. 
2. Provide additional protection according to manufacturer instructions. 

1.10 AMBIENT CONDITIONS 

A. General Conditions: Section 8 – Materials, Equipment and Labor: Substitute Material or 
Equipment. 

B. Storage Conditions: 
1. Minimum Ambient Temperature: 45 degrees F. 
2. Maximum Ambient Temperature: 90 degrees F 

C. Application Conditions: 
1. Do not apply materials when surface and ambient temperatures are outside temperature 

ranges required by paint manufacturer. 
2. Do not apply exterior coatings during rain or snow, when relative humidity is outside 

humidity ranges, or when moisture content of surfaces exceeds those required by paint 
manufacturer. 

3. Minimum Application Temperatures for Latex Paints: 45 degrees F for interiors and 50 
degrees F for exteriors, unless otherwise indicated by manufacturer instructions. 

4. Minimum Application Temperature for Varnish Finishes: 65 degrees F for interiors and 
exteriors, unless otherwise indicated by manufacturer instructions. 

5. Lighting Level:  80 fc measured mid-height at substrate surface. 

1.11 WARRANTY 

A. General Conditions: Section 26 – Warranty and Guarantee: Correction, Removal or Acceptance 
of Defective Work. 

B. Furnish five-year manufacturer's warranty for paint and coatings. 

PART 2 - PRODUCTS 

2.1 PAINTS AND COATINGS 

A. Manufacturers: 
1. Sherwin Williams (basis for design) 
2. Benjamin Moore 
3. Pittsburgh Paint. 
4. Minwax. 
5. Substitutions:  As specified in General Conditions: Section 8 – Materials, Equipment and 

Labor: Substitute Material or Equipment. 

B. Materials: 
1. Coatings: 
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a. Ready mixed, except field-catalyzed coatings. 
b. Capable of drying or curing free of streaks or sags. 

2. Patching Materials:  Latex filler. 
3. Fastener Head Cover Materials:  Latex filler. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Verify that surfaces and substrate conditions are ready to receive Work as recommended by 
product manufacturer. 

B. Examine surfaces scheduled to be finished prior to commencement of Work, and report 
conditions capable of affecting proper application to Architect/Engineer. 

C. Test shop-applied primer for compatibility with subsequent cover materials. 

D. Moisture Content: 
1. Measure moisture content of surfaces using electronic moisture meter. 
2. Do not apply finishes unless moisture content of surfaces are below following 

maximums: 
a. Plaster and Gypsum Wallboard:  12 percent. 
b. Masonry, Concrete, and Concrete Unit Masonry:  12 percent. 
c. Interior Wood:  15 percent, measured according to ASTM D4442. 
d. Exterior Wood:  15 percent, measured according to ASTM D4442. 
e. Concrete Floors:  8 percent. 

3.2 PREPARATION 

A. Prepare coatings as follows: 
1. To soft paste consistency, capable of being readily and uniformly dispersed to 

homogeneous coating. 
2. For smooth flow and brushing properties. 

B. Surface Appurtenances: Remove or mask electrical plates, hardware, light fixture trim, 
escutcheons, and fittings prior to preparing surfaces or finishing. 

C. Defects: 
1. Correct defects and clean surfaces capable of affecting Work of this Section. 
2. Remove or repair existing coatings exhibiting surface defects. 
3. Remove existing coatings, on concrete masonry units where stone veneer is being 

installed.  Sand blast coating to porous concrete surface for best adhesion. 
4. Scuff epoxy coating on concrete floor to receive new resilient flooring. 

D. Marks: Seal marks that may bleed through surface finishes with shellac. 

E. Gypsum Board Surfaces: 
1. Fill minor defects with filler compound. 
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2. Spot-prime defects after repair. 

3.3 APPLICATION 

A. Comply with MPI - Architectural Painting Manual. 

B. Do not apply finishes to surfaces that are not dry. 

C. Apply each coat to uniform appearance. 

D. Apply each coat of paint slightly darker than preceding coat, unless specified otherwise. 

E. Sand wood and metal surfaces lightly between coats to achieve required finish. 

F. Cleaning: 
1. Vacuum surfaces to remove loose particles. 
2. Use tack cloth to remove dust and particles just prior to applying next coat. 

G. Fillers: 
1. If clear finishes are required, tint fillers to match wood. 
2. Work fillers into grain before set, and wipe excess from surface. 

H. Concealed Surfaces: 
1. Prime concealed surfaces of interior and exterior woodwork with primer paint. 
2. Prime concealed surfaces of interior wood surfaces scheduled to receive stain or varnish 

finish with gloss varnish reduced 25 percent with thinner. 

I. Finishing Mechanical and Electrical Equipment: 
1. Schedule of Color-Coding and Identification Banding of Equipment, Ductwork, Piping, 

and Conduit: As specified in Section 230553 - Identification for HVAC Piping and 
Equipment. 

2. Paint shop-primed equipment. 
3. Remove unfinished louvers, grilles, covers, and access panels on mechanical and 

electrical components, and paint separately. 
4. Prime and paint insulated and exposed pipes, conduit, boxes, insulated and exposed 

ducts, hangers, brackets, collars and supports, except where these items are shop finished. 
5. Paint interior surfaces of air ducts and convector and baseboard heating cabinets visible 

through grilles and louvers with one coat of flat black paint to visible surfaces. 
6. Paint dampers exposed behind louvers, grilles, and convector and baseboard cabinets to 

match face panels. 
7. Paint exposed conduit and electrical equipment installed in finished areas. 
8. Paint both sides and edges of plywood backboards for electrical and telephone equipment 

before installing equipment. 
9. Color-Coding: 

a. Color-code equipment, piping, conduit, and exposed duct work according to 
indicated requirements. 

b. Color band and identify with flow arrows, names, and numbering. 
10. Reinstall electrical cover plates, hardware, light fixture trim, escutcheons, and fittings 

that were removed prior to finishing. 
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3.4 FIELD QUALITY CONTROL 

A. Inspecting and Testing: Comply with MPI - Architectural Painting Manual. 

3.5 CLEANING 

A. General Conditions: Section 38 – Cleaning Up. 

B. Collect waste material that may constitute fire hazards, place in closed metal containers, and 
remove daily from Site. 

3.6 ATTACHMENTS 

A. Schedule - Interior Surfaces: 
1. Gypsum Board Soffit: 

a. One coat of latex primer sealer.  S-W ProMar 200 Latex Primer. 
b. Two coats of latex enamel, flat finish, S-W ProMar 200, color to match existing, 

flat (4 mils wet, 1.4 mils dry per coat). 

END OF SECTION 099000 
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